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INTRODUCTION
PURPOSE

A NaturalResourceManagementlan(NRMPor plan)isadocumentpreparedand adoptedby a

local governmentthat federal agenciesare required to review and considerwhen making
decisionghat may affect the localarea.Locallyelectedgovernmentsand electedofficialshave

far rangingand important responsibilitiesto their constituents,describedby state statute as
protecting their & K S I Safétyahd ¢ S t T (WA Stat. §§ 18-504(v); 185-208(a). That
responsibilityincludesspecificallynteractingwith federalagencie®n all federalissuesmpacting

the localcommunityand counties.RuralO 2 dzy sogideéoibmievell-being,health, safety,and
culture isimpactedby managemenbf the surroundingfederaland publiclands.Togivelocally
elected govenments the strongest voice possible during ¢ 32 GSNH-IEPANY YSy i ¢
interactions Jocalgovernmentxanformallyadoptd f 2laddugelLJt | (/EPspr NRMPsThese
plansestablishpolicyregardingthe useand managemenbf federallandsin localgovernnS y' (i & Q
jurisdiction and can influence the development and implementation of federal policies,
programs,and decisionmaking that affect local communities.NRMPsare intended to help
protectthe localO A (i AubeBfyaidaccesso, federallyadministeredlandsand resourcesand

to ensure the socioeconomicwellbeing, culture, and customs of a local community are
adequatelyconsideredn federaldecisions(BuddFalen, 2018)

This county NRMP serves as a basis for communicating and coordinating with the federal
government and its agencies on land and natural resource management and use. Counties are
particularly weHsuited to understand the impacts of federal land managendatisions on the

local economy, custom, and culture. Under Wyoming statute, a Coudéeived to have special
expertiseon all subject matters for which it has statutory responsibility including, but not limited

to, all subject matters directly or indirdg related to the health, safety, welfare, custom, culture,

and socieeconomic viability of a CountpWyo. Statute 1&-208(a))

Thesdocal LUPgo not regulatethe useof private landsand do not constitutezoning.LUPsare
generallyassociatedwith the planningdocumentthat countiesuse to determine zoningon
private lands. A NRMPis a separatetype of land use plan prepared by rural counties and
conservationdistricts,containingpoliciesrelatingto the managemenof federaland publicland
in the Countyand reflectingthe local 3 2 @ S NJ/ poSityoriaR federal decisionsconcerning
thoselands (BuddFalen, 2018)

Localgovernmentslo not havejurisdictionoverthe federalgovernmentor federallands.NRMPs
cannot require federal agenciesto take specific actions. However, federal agenciesand
departmentsare mandated by variousfederal statutes to engagelocal governmens during
decisionmaking processeson federal plans, policies, and programs that will impact the
managementof land and natural resourceswithin a communityand ultimately affect the local
tax baseandlivesof localcitizens.Federalagenciesare required to coordinateand consultwith
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local governmentsand give meaningful considerationto policies assertedin written plans
preparedandadoptedbylocalgovernmentsoncerninghe managemenof federallandsin their
area (BuddFalen, 2018)

STATUTORY REQUIREMENTS AND LEGAL FRAMEWORK

Federalagenciesare required to identify and analyzethe impactsto local economiesand
community cultureswhen makingdecisionsNRMPsutline the presenteconomicand cultural
conditionsanddesiredfuture conditionsof a countyanddemonstratehow those conditionsare
tied to activitieson adjoiningfederallands.Theplanestablisheshe local3 2 @ S NJ/ pfefeyfad Q &
policiesfor the planneduse,managementprotection,and preservationof naturalresourceson

the federal and public landswithin its jurisdiction. The goal of a NRMPis to protect private
property,the localtax base,andlocalcustomandculture. AnadoptedNRMPis acriticaltool that
allowsalocalgovernmentto havea substantiveimpacton federaldecisionsplans,policies,and
programs.A written plan canplay a keyrole in the succes®f a localgovernmentengaginghe
federalgovernment (BuddFalen, 2018)

Requiredengagementbetween federal agenciesand local governmentstakes the form of
G 02 y & WNSSwhdstthe National EnvironmentaPolicyAct (NEPAandthe FederalLands
PolicyandManagementAct (FLPMA)he requirementfor & O 2 2 NR Anflértioth BLYP M Aand
the National Forest Management Act (NFMA), engaging local governments acting as a
G 02 2 LIS NG SiynaaNEPAanda StateD 2 @ S NabisiskEn&yeviewprocess.

TheNationalEnvironmentaPolicyAct(NEPAjppliesto & S @ @djaBFederakctionsignificantly
affecting the quality of the human Sy @A NP y4¥ 3.§.0.& 4332(2)(C))The courts have
interpretedthisto meanthat everytime the federalgovernmentmakesadecisionfor almostany
actionthat mayhavean environmentalimpact, NEPAcompliances required. Somecourtshave
evenrequiredagenciedo follow NEPAvhenthe agencyspendsa smallamountof moneyon a

project or programwhen they are not the lead agency.Seee.g. CitizensAlert Regardingthe

Environmentv. United StatesEnvironmentalProtectionAgency 259 F. Supp.2d9, 20 (D.D.C.
2003).

NEPArequires that agenciesundertake an environmental analysisto determine whether a
federalactionhasthe potential to causesignificantenvironmentaleffects.If a proposed action

KFra oSSy OflaairFTASR o0& |y |3SyYyOASaQ LINE OSRdzNX
individually or cumulatively have a significant effect on the human environment, théurther
environmental analysis is needed. If a categorical exclusion does not apply to a proposed action,
then the federal agency must prepare an Environmental Assessment (EA) to determine whether
the proposed action will have a significant impact on ¢juality of the human environmentf a
proposedmajor federal action is determinedto significantlyaffect the quality of the human
environment,federalagenciesarerequiredto preparean EnvironmentalmpactStatement(EIS).
Theregulatoryrequirementsfor an ElISare more detailedandrigorousthan the requirementsfor

an EA.Thereare severalWwayslocalgovernmentscanparticipatein the NEPAprocessdepending

2]
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on the levelof analysistype of federaldecision level of commitmentof the localgovernment
andthe goalsof the localgovernment.

First,localgovernmentsanusetheseplansaspart of the federall 3 S yO@ Xnaa NS5 YSGEE
process.Underthis provision,if the federalagencyreceivesa local plan while writing an ElSor
EANEPAcommandshe federalagencyto & R A a@yda&oasistencyf a proposedactionwith

any approvedstate or local plan and laws (whether or not federally sanctioned).Where an
inconsistencyexists,the [environmentalimpact] statementshoulddescribethe extentto which

the [federal] agencywould reconcileits proposedaction with the [local government]plan or

f | 440 €.F.R881506.2,1506.2(d)).Forlocalgovernmentsto take advantageof consistency
review requirements,a written and adopted local plan is required. With a written plan, this
analysishappensvenwhenthe localgovernmentdoesnot know aboutthe pendingdecisionor
actionif the LUPwasprovidedin advanceto the reviewingfederalagency.

NEPAequiresthat copiesof commentsfrom state or localgovernmentsaccompanythe ElSor
EAthroughoutthe reviewprocesq42U.S.C8§ 4332(2)(c))As there is no requirement for federal
agencies to discuss the inconsistencies of a proposed action with comments from state or local
governments, witten comments sbmitted by a local government not tied to a formally adopted
NRMP require less rigorous analysis than those tiered to an adopted NRMP.

Localgovernmentscan participatein the NEPAprocessasa ¢ O 2 2 LISINT Siyx&p&asF . R§
1508.5) an action separattom NRMP reviewlf a local government believes that a proposed
federal action will impact the local government, and the local government wants to be involved
in the analysis and decisianaking process at its inception, the government may request
GO2RAIBAY I | ISy Oe aidl Gdza¢ di/22 AKNBYIREBONFaNdyest TSRS
localgovernmentgo work with federalagencieghroughoutthe developmentof a federalplan

or proposal,includingbefore public feedbackis solicited.It doesnot require a written land use
planpreparedby localgovernments Asa part of the scopingprocessjeadagenciesnustinvite
likely affectedlocalagenciesand governmentgo participateasa cooperatingagency 40 C.F.R.

§ 1501.9.Aninvitation duringthe scqing periodis not requiredto participateasa cooperating
agencyand a local governmentcanrequestto be a cooperatingagencyevenafter the scoping
period. With respectto cooperatingagenciesaleadagencymust (1) requestthe participationof
coopefating agenciesat the earliest practicabletime; (2) use the environmentalanalysisand
proposalsof cooperatingagencieswith jurisdictionto the maximumextent practicable(3) meet
acooperatingagencyat the cooperating: 3 S yré@iedt¥{4) determinethe purposeandneed,
and alternativesin consultationwith the cooperatingagency.40 C.F.R.8 1501.7(h).Shoulda
localgovernmentrequestcooperatingagencystatusfor a particularagencyproposedaction (for
example,the designationof critical habitat for a listed threatenedor endangeredspecies)the
localgovernmentcan, at the requestof the lead agency participatein drafting portions of the
relevant NEPAdocument. 40 C.F.R. 8 1501.6(b)(3)his can involve identifying appropriate
scientific data, assistingwith alternative developmentfor the proposed federal action, and
ensuringthat the discussiorof impactsto the localeconomyor the localcitizensis accurate A
NRMP while not required,canaidethis analysisCooperatingagencystatuscanbe reservedfor
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more significantfederal decisionslikely to have a larger impact on a community and is not
requiredfor everyfederalaction.

Pursuanto NEPAanapplicantfor cooperatingagencystatusmustbe alocallyelectedbodysuch

asa conservaibn district, board of supervisorspr a Countycommission;and possesst & LJS OA | €
S E LJS NAildcal B2p@ S NJ/ apécisléxpeitiseis defined asthe authority grantedto a local
governingbody by state statute. SeeSection2.5 for Countyauthority under state law.

Cooperatingagencystatuscanbe an expensivetime consumingand cumbersomeprocessand
may be particularly challengingfor communitieswith limited resources A NRMPensuresthat
the federalagencyaddresseshe/ 2 dzy polici@stor virtually everyfederaldecisiorwithout the
burdenof cooperatingagencystatus.

TheNationalForestManagementAct(NFMAgovernghe U.S ForestServicUSFSndrequires
the agencyto & O 2 2 NRThgNFNABefjurementsare asfollows:

[T]he Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and
resource management plans for units of the National Forest System, coordinated with the land
and resource management planning processgState and local governments and other Federal
agencies(16U.S.C81604(a)).

Thefact that the USFSs directedto & O 2 2 NJRwitlylbcél §ogernmentsimplies, by its plain

meaning that the USFSnustengagein a processthat involvesmore than simpyd O2 y 8 A RS N y =
the plansand policiesof local governments;it must attempt to achievecompatibility between
USF®lansandlocallanduseplans.

The FederalLand Policy and ManagementAct (FLPMA)which governsthe Bureauof Land
Management(BLM),providesdetailedrequirementsfor ¢ O 2 2 NR Jaytld OR i & \ith Sy O ¢
localland useplans.With regardto the requirementsfor & O 2 2 NR AR PMistagsthétIhe

BLMmust:

Tothe extentconsistentwith lawsgoverningthe administrationof the publiclands,
coordinatethe land useinventory,planning,and managementactivitiesof or for such
landswith the land useplanningand managemenirogramsof other Federal
departmentsand agenciesand of the Stateand localgovernmentswithin whichthe
landsare locatedw Xb§ consideringhe policiesof approvedStateandtribal land
resourcemanagementprograms(43U.S.C§ 1712(c)(9)).

Suchcoordinationisto be achievedby:

1 Tothe extentpracticable the BLMmuststayapprisedof localland useplans.
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1 TheBLMmustassurethat localland useplansgermaneto the developmentof BLMland
useplansare givenconsideration.

1 Tothe extentpracticable the BLMmustassistin resolvinginconsistencie®etweenlocal
and BLMlanduseplans.

1 The BLM must provide for the meaningfulinvolvement of local governmentsin the
developmentof BLMIland use programs,regulations,and decisions.Thisincludesearly
notification of proposed decisionsthat may impact non-federal lands (43 U.S.C.§
1712(c)(9))

Additionally, FLPMArequires BLM land use plansto be consistentwith local land use plans,
providedthat achievingconsistencydoesnot resultin a violation of federallaw. FLPM/Astates:
& [ I ugeRlansof the Secretanjfof the Interior,] underthis sectionshallbe consistentwith State
andlocalplansto the maximumextent he finds consistentwith Federalaw andthe purposesof
this! O {{4®4¥.S.C§1712(c)(9))

In other words, FLPMArequiresboth & O 2 2 MR Zagdi O 2 y & ANSRIZEA Sasediriation
shouldincludeboth regularlyscheduledmeetingsbetweenthe variouslocal governmentsand
BLMmanagersaswell asinviting localBLMstaff to localgovernmentmeetings(Bureau of Land
Management, 2012bPursuantto C [ t a dor3i&tencyeview requirement,if a BLMland use
planisinconsistentwith a localland use plan, the BLMowesan explanationof how achieving
consistencyvould resultin aviolation of federallaw. (43U.S.C§ 1712(c)(9)).

TheNationalParkServic§ NP Syvasestablishedythe OrganicActin 1916to managel4 national
parksand21 nationalmonuments.ThePreservatiorof HistoricSitesActof 1935,the Wilderness
Act of 1964,andthe Wild and ScenidriversAct of 1968all contributedto the evolution of the
NPSand managedparkland managementNEPAand the EndangeredSpecieAct (ESApf 1969
and 1973increasedhe complexityand prevalenceof sciencein parkmanagementThroughout
thistime spanthe NPShadgrownto solelyoverseeallthey | (i AparaRdsihisincludedparks
previouslyheld by the War Department,nationalmonumentspreviouslymanagedoy the USFS,
andparkswhichresidedin WashingtorD.C.TheNationalParkOmnibusManagementActof 1998
increasedaccountabilityandimprovedmanagementor multiple NPSprograms.Thislegislation
required that the NPSreceiveauthorizationfrom Congresgrior to studyingpotential areasfor
additionthe NationalParkSystem (NPS, n.d.)

In accordancewith ExecutiveOrder13352,the NPSsrequiredto carryout its natural resource
managementesponsibilitiedn a cooperativemannerthat considerghe interestsof individuals

& ¢ A awRership or other legally recognizedinterest in land and other natural NS & 2 dzZNO S & €
(Executive Order 13352017) NPSis also expected to accommodatelocal participation in
Federaldecisionmaking(Executive Order 13352017)
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FLPMAalsorequiresthat the BLMprovidefor a3 2 @ S Ndgrxistddéyreview as part of their
landuseplanningprocesg43C.F.R§ 1610.32(e)).Stategovernorsare entitled to an additional
andentirely separatereviewof BLMlanduseplans,revisionsandamendmentsthis providesan
opportunity to identify any inconsistenciesvith state or localplans.If a3 2 @ S Nisraneist
resultin changedo the plan, the publicnotification of these changess required. Thegovernor
mayalsorefer to policiesin the NRMPin their review of the proposedfederalaction.

LINCOLN COUNTY NRMP PROCESS

This plan considers the current conditions of federal resources, County objectives for each
resource, and how the County would like to see those objectives achieved. For all federal
resources in the County, this plan addresses the following:

1 Resource Asessment and Legal FrameworKkncludes background and detailed
information on the resource, including qualitative as well as quantitative information. The
assessment includes an evaluation of the importance of the resource to the County,
location, quality,and size, as well as a map of the resource, where appropriate. The
Resource Assessment relies on the best data available at the time of publication, though
new data collection or research is not required. The Resource Assessment addresses the
question,d2 KI & A& GKS adladsS 2F (GKS NBa2dz2NOS y2¢
the County interprets or proposes to use a particular resource or topic. This section
describes how federal agenciggerpret federal laws, guidance, and handbooks.

1 Resource Maagement Objectives Describes general goals in the form of broad policy
statements regarding the use, development, and protection for each resource. Resource
al ylI 3SYSyd ho2SOGAO®SEa | RRNBaa GKS jdzSadaAazy.
this resourc& €

f Prioritiesd 5SA0ONAO0Sa &aLISOAFAO LINA2NRGASE 2y ¢
Management Objective for each resource. Priorities tier to Resource Management
ho2aSOUA®Sa F2NJ SIHOK NBa2dzNOS yR FRRNBaa
aSS AlGa 202SO00AOSa | OKASOSRKE ¢KS 3ISyYySN
interpretation described in the Resource Assessment section should be used as the
defining direction for the priority statements.

Consistent with Wyo. Stat. 88218(a)(viii)(D) and in accordance with Wyo. Stat. §3-161
through 164-408, the County developed this plan in public meetings, allowing for participation
and contribution from the public. A steering committee has guided development of the draft
document, including objective and priority development.
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A draft NRMP was released for a@8y public comment period beginning dlovember 22020.
Comments received during the public comment period were incorporated into the final plan as
appropriate. The fial plan is anticipated to be presented to thancolnCounty Board of County
Commissioners for final adoption dJanuary 2021The plan can be found on the Lincoln County
website.

This plan is based on criteria demaéd by the Office of the Governor of the State of Wyoming in
consultation with the counties, consistent with Wyo. Stat-&-218(a)(viii)(B).

This plan can be amended following the same process for public involvement and adoption as
described in the previous section. It is recommended to review the plan every five years.

While the statutes and regulations outlined above spell out the legal requirements of the federal
agencies in their duties iworkingwith local governments, the County recognizes that part of

this land use planning process is to develop a solid workiatjeaship with the federal agencies
R2AYy3 o0dzaAySaa Ly [AyO2fy [/ 2dzyieéd ¢KS [/ 2dzyie
F3SyOe adliddzaé yR aO2yairaitSyoOe NBOASGgE | NB
agencies and the local governmenilo that end, the County commits to the following actions:

1. Within 30 days of the date of adoption of this plan, the County will infleakeral agencies
of the date, time, and location of their regularly scheduled meetings with an open
invitation that federal agency personnel should attend such meetings if theratanes
to discuss. Public meetings with the agenghsuldbe scheduled on the agenda on at
least a biannual basis.

2. Within 30 days of the date of adoption of this plan, the County will trahamopy of this
local land use plan to the state, regional, and local federal agency offices doing business
within Lincoln County for their consideration as part of any consistency review that is
required pursuant to federal statute.

3. Within 30 days of th adoption of this plan, the County will contact the BUWWSFS, BOR,
USFWS, and NSices to determine a protocol for informal communicatiom énsure
that eachis apprised of issues and concerns as early as possible.

4. In a timely manner, the County wikview NEPA documents to determine if they will
NBIljdzSaG aO22LISNI GAy 3 | IedgriogintoMérhotaddanis off y R & A
Understanding (MOU) or Memorandums of Agreement (MOA) as appropriate. The
County reserves the right to negotiate an MOU dDMon a casby-case basis, although
an MOU or MOA is not appropriate nor necessary in all cases.

The County supports establishment of a maljiency stakeholder group hosted by the County
Commissioners to review and discuss ongoing issuesctionson public lands and propose
regular meetings on a schedule to be determined, but not less than quarterly.
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CREDIBLE DATA

To the greatest extent possible, data should drive all land use planning decisions. In this plan,
GRIFGIF & NBFSNE (2 akahiminddy, thé Pedessl Dat& Quality X (EMQAR The

FDQA directs the Office of Management and Budget (OMB) to issue goverangenguidelines

GKIFIG GLINRPGARS LRtEAOE yYyR LINRPOSRAz2NI f 3IdzARIF yOS
the quality, objetivity, utility and integrity of information (including statistical information)
RAAaSYAYFUSR o0& CSRSNIYf | 3-5540IR5668; 114 StatO2P63p p H O |
(2000)).

The OMB guidelines apply to all federal agencies and require that infammdisseminated by
the Federal government will meet basic informational quality standards 66 Fed. Reg. 49718, Sept.
28, 2001; see also 67 Fed. Reg. 8452, Feb. 22, 2002).

CKAA aadlyRINR 2F ljdatAabdeég SaaSyuaal fedetal NB I dzA
agencies meet four elements. These elements include (66 Fed. Reg. at 49718):

a) Quality,

b) Utility (i.e., referring to the usefulness of the data for its intended purpose),
c) Objectivity (i.e., the data must be accurate, reliable, and unbiased), and
d) Integrity.

In addition to following the OMB guidelines, all federal agencies were to issue datiyq
guidelines by October 1, 2002. 67 Fed. Reg. 8452.

In 2004, the OMB issued a memorandum requiring that, after June 15, 2005, influential scientific
information representing the views of the department or agency cannot be disseminated by the
federal 32 GSNY YSyYy (i dzy G Af Al KIFHa oSSy a@ficen NBEJAS
Management and Budget, 2004)his requirement does not specifically require outside peer

review, but internal review.

A. Credible data has a universal meaning for all federal agencies in Lincoln County and is the
basis for all agency decisions within the County.

1) When making land use planning decisions, federal agencies should ingladgtative data
in that meetscredible data criteria, even if the data were not produced by a federal agency.
2) Support the use of credible scientific data. Credible scientific data is defined as rigorously
reviewed, scientifically valid chemical, physical and/or biological monitoring data, collected
in a timely manner under an accepted sampling and anapjars including quality control
and assurance procedures and available historical data.
3) Require the federal agencies to only use data that meets the minimum criteria described in
their respective handbooks

8]
Introduction




a) BLM H12831 Data Administration and Management (PupliBueau of Land
Management, 2012a)

b) FS FSH 1909.12, Chapter 40, Land Management Planning HargB@yk Processes
Supporting Land Management PlannifigS Forest Service, 2018nless other criteria
are agreed upon between the County and agencies.

4) All federal agencies paying money to Aomfit organizations under the Equéiccesso

Justice Act (|&JA) need to make a public full disclosure of all funding amounts awarded.
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CHAPTER 1: CUSTOM AND CULTURE

1.1 County Introduction and Overvig

County Commissionsn the State of Wyominghave been chargedwith responsibilityfor the
preservationof the customand culture of Wyomingcountiesin mattersrelatingto the NEPAand
federalland planning.Sincethe customs,culture, and history of Lincoh Countyé &  RRlzy (i & £ 0
areinseparablytied to the useof andaccesgo landandresourcesnanagedoy federalagencies,

the Board of County CommissionergBoard)will use the policiesset forth in this NRMPto
representthe vital interestsof the Countyin federalnatural resourceplanningeffort.

1.1.1County Overview

Lincoln County, named for President Abraham Lincoln, was established in 1911 and emerged
from land previously encompassed by Uinta County which was one of the first five original
counties in the state. In 1921, Lincoln County was created when Sublette and Teton Counties
were divided. The County borders Utah and Idaho as well as Uinta County to the south,
Sweetwater, and Sublette to the east, and Teton County to the n@iitjurel). Lincoln County

is L.shaped and spans more than 110 miles from north to south. The northern portion of the
County contains most of the Wyoming Mountain Range with the highest elevation in the County
being 11,300 feet. The southern portion of the Countyigh desert(Clark, 2014)

Lincoln County is the ¥llargest County in Wyoming spanning ov&6 million acres (4,069
square miles). Over 70% of the land in Lincoln County is federally owned, with the largest portions
being held by the Bureau of Land Management at 36% (985,088 ac), the US Forest Service at 33%
(903,488 ac), the Bureau of Reclaimatat 0.5% (14,592 ac), the National Park Service at 0.3%
(8,320 ac), and US Fish and Wildlifaladut0.3% (6,336 ac).

The total population in Lincoln County according to 2010 US Census data is 18,106 persons. The
population is largely rural. There arene incorporated towns in Lincoln County: Kemmerer,
Afton, Alpine, Cokeville, Diamondville, La Barge, Opal, Star Valley Ranch, and Thayne. Other
communities in Lincoln County include Etna, Turnerville, Oakley, Bedford, Auburn, Fontenelle,
Taylor, Grover-airview, Alpine Northeast, Nordic, Smoot, Freedom, and Alpine Northwest.
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1.1.2Lincoln County History, Customs, and Culture

Lincoln County is environmentally diverse which resulted from this region being underwater
nearly fifty million years ago. Thegien has some of the begrreserved fossils of plant and
animal life that predate humans. Millions of fossilized plants, animals, and insects have been
uncovered within the area since the ml@00s and include specimens of gars, turtles, palm trees,
dragorflies, crayfish, and bat§Clark, 2014)

Lincoln County has a rich history of Native Amewgcduar traders, and westward migrants. The
Shoshone Tribe were the primary inhabitants of the pres#an County and were primarily a
hunting and gathering group prior to the introduction of the horse by Europeans. In the early
1800s, the fur trade begarotrapidly expand into the Rocky Mountain West. A group known as
the Astorians had their horses stolen and lost their way among present day northern Lincoln
County before they finally made their way further east via South Pass, making them the first
known migrants of European decent to use this route. The former Astorian, Donald MacKenzie,
trapped furs on the Bear River in the southern half of the County in 1818 and 1819 and fur
trappers visited the area frequently after this time until the fur trade died iouthe mid-1800s.
(Clark, 2014)

Starting in the 1840s the expansion westward gathered tomctand thousands of pioneers
traveled west to seek fortunes and make new lives for themselves. The Sublette Cutoff, Lander
Cutoff, and other branches of the Oregon, Mormon, and California trails crossed present day
Lincoln County. By the late 1870s sattlents began to emerge in Lincoln County. Cokeville was
established in the Bear River Valley when colonizers discovered copper, phosphate, and coal.
Shortly after, cattle and sheep were brought into the area. Star Valley was settled near the same
time as Ckeville.(Clark, 2014)

Large settlement of Lincoln County however did not occur until 1878nwhembers of the
Church of Jesus Christ of Latthay Saints arrived from Idaho and Utah. This movement north
was a result of the passage of the 1887 Edmunds Tucker Act in which made it easier for federal
officials to prosecute polygamy. Idaho had alssgel a law where anyone who was a member

of the Church of Jesus Christ of Laitity Saints could not hold public office or vote. Many
Mormons moved to more remote areas to continue practicing their religion and traditions
without persecution. The Governaf Wyoming told the Mormons that they would be welcome

in the state and could settle. Settlers took residence in Star Valley and established the town of
Afton. Dairy farms and creameries were very popular in the valley and the valley became known
Fad BEALAAGT SNIFYR 2F ' YSNAOIFE +a Al NBYAYRSR
their European homelands. There were also many settlers in the Bear Lake Valley that came into
Wyoming at this time(R. Anderson, personal communication, 2020; Clark, 2014)
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There is over 10§ears of Countyhistory that is steeped in rich stories and journeys including
coal minng, railroads, bootlegging, and the historic trails. The City of Kemmerer was a town that
was organized in 189Tncorporated in 1899, by Patrick Quealy. Mr. Quealy and his partner and
investor, Mahlon Kemmerer began their partnership in the developmentas mines in
Frontier, a company townand in Kemmerer, an independent town, both-located in Unita
County, one of the five original counties in Wyomiiigrese two towns had a multitude of
underground coal mines. From the late 1890s until the 1960syethwere active mines
throughout the region.

R Al ) i A g aim Se
] | 1

Mines in this area stretched from Cumberland south near the Carter Cutoff (State Highway 412)
and north to Sublette and west to Cokeville. This coal mining boom produced coal towns such as
Cumberland South, Curerland No. 1 Cumberland No. 2, Blazon, Glencoe, Hams Fork, Sublet,
Gomer, Suzie, Frontier, Diamondville, Elkol, Erchmerer. Most of these towns no longer exist.
However severalcemeteries still remain. Thentire south Lincoln County area was activeoal

mining due to the construction of the Oregon Short Line Railroad that still runs from the Union
Pacific mainline along Interstate 80 to the Oregon shores. If the railroad did not exist or was not
built, the coal could not have been moved efficierttiyoughout the west and limited its worth.

In 1911, Kemmerer and Frontier were incorporated into Lincoln County. The Kemmerer and
Quealy partnership brought to this region the Kemmerer Coal Comftheynine properties are

still in operation today by Weésoreland Kemmerer) as well as the towns of Frontier and
Kemmerer. Mr. Quealy, who lived in the areas-fule, owned Frontier Supply Company and

Unita Improvement Companypecame president of the First National Bank of Kemmerer, Quealy
Sheep and LivestaccCompany, and Wyoming Timber Company along with various other
O2YLI yASa Ay (KS | WBKindKerhnmFer2Chdl CothpanyNdd was datployied Q a
by the Union Pacific Coal Company and worked to find, mine, and ship coal for the Union Pacific
Raiload. He actively worked in coal mir@ace 1884. He became very familiar with the area and
began his ambitious plan to mine coal within the region.

12|
1.1 County Introduction and Overwe




Around the uniqgueHerschler TrianglPark are located the remaining 100 plysarold buildings

FNREY YSYYSNBNRA K 3%.R.IPéndey StgfeivherRvB. Renhest was i Business
GAUK LI NIYSNEUOL YR OFffSR 0KS aG2NB GKS D2f RS\
hasbeen in operation since 1929 as well as the J.C. Penney House where Mr. Penney lived with

his wife and children. The house remains open for tours to the public during the warmer months

of the year.

Presentday Ay O2f y [/ 2dzy (& Qa LaNAnminerbl®xtractom dith doblkoil ahdi Y A .
gas production, and natural gas processing dominating the southern end of the county, and
phosphate mining in the northern end of the county. Economically, the county may be challenged
in the coming years as

the Kemmerer Coal Mine

and the Naughton coal

fired electrical plant,

both large employers,

are replaced by
alternative energy
sources and demand for
coal is reducedThe City

of Kemmerer draws

some tourisnrevenueas

the Fossil Capital of the
World. The northen end

of the county has transitioned from its historical agricultural base to tourism and light
manufacturing (including aircraft and gun manufacturing as well asibgwrhe northern end

of the county has a growing resident@dpulation,and the constuaction industry has become a
major employer as new housing is developed for this population. Further this area is closely tied
to Jackson and hamanyindividuals who reside in Lincoln County and commute to jobs in Teton
County. Tourism has also extensygtown in this area as tourists make their way to Jackson and
the national parks.
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Figurel. Vicinity map for Lincoln County, Wyomibgita from USGS ESRI in 2020.
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CHAPTER 2: LAND USE
2.1 LAND US

During the 1930's, the Dust Bowl made the need to conserve natural resources, particularly soil,
very clear. The Sdilonservation Act of 1935 created the Soil Conservation Service, now termed
the Natural Resource Conservation Service (NRCS), to develop and implement soil erosion control
programs(WACD, n.g. In 1941, the Wyoming State Legislature passed an enabling act, which
established conservation districts in Wyoming. Conservation districts were to direct programs
protecting local renewable natural resources. Wyoming now has 34 conservation digtriz3
counties(WACD, n.d.)The authorities of the Conservation Districts are described in Wyoming
Conservation District Lavdg-16-101 through 1316-134%.

Lincoln County includestwo ConservationDisticts: Lincoln ConservationDistricf (LCD)in
Cokevilleand Star Valley ConservatiorDistrict' (SVCD)n Afton. The LCDcoversthe southern
portion of LincolnCountyand was establishedin 1941. The SVCDwas organizedin 1941 by
farmers and rancherswithin Star Valleyto deal with their agricultural problems efficiently,
collectively,and accordingto a plan. The SVCxoversall of North LincolnCounty. (LCD, 2011;
Star Valley Conservation District, 2016)

The BLM we know today was established in 1946 by combining the General Lands Office (GLO)
and the US Grazing IS&e. The GLO was created in 1812 and was responsible for all public land
sales, patents, and entries established within Treasury Department to oversee disposition of
ceded and acquired landBureau of Land Management, 2016&x) 1934, the Taylor Grazing Act
authorized grazing districts, regulation of grazing, and ipubhngeland improvements in
Western states and established the Division of Grazing (later renamed U.S. Grazing Service)
within the Department of the Interior.

¢tKS CSRSNIf [FYR t2fA0@ YR alyl3asSySyd ! 00 «
outlining the management responsibilities of the BLM to balance public access and muligsde

with the protection and preservation of the quality of the lands and its resources (43 U.S.C. §
1732) (FLPMA, 1976)FLPM NXIljdzANBa GKS . [a G2 |FRYAYyAaidSNI
Ydzf GALX S dzaS | yR &adza (FLRMASIR76R A St R¢ 2F | ff NBa?z

The BLM manages approximately 36% of the land in Lincoln County. The Kemmerer BLM Field
Officeis inKemmerer and manages all BLM lands within the County. The Kemmerer Field Office
encompasses approximately 1.4 million acres of surface and 1.6 millios aicreineral estate

in Lincoln, Sweetwater, and Uinta counties. The Kemmerer Resource Management Plan (RMP)
was approved in May 2010.

In 1876, United States forest management was formalized with the creation of the office
Special Agent within the Department of Agriculture for the purpose of assessing the quality and
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https://www.lincolnconservationdistrict.org/
https://www.starvalleycd.org/

condition of US forests. In 1881, the Division of Forestry was added to the Department of
Agriculture. In 1891 Congress passed the Forest Reserve Act glihwiRresident to designate
gSAGSNYy fFryRa a aF2NBad NBaSNpSa¢g G2 o6S YLyl
O2YYdzyAGASa adNRy3Ite 2LI2ASR F2NBad RSaA3aAylFdA
flyRaAa¢ 6 SNB LINE KA O Apie8 tReiDrdaryc Adnyinigtradion AcRof IBINIEONA) | R 2
to protect the use of forest reserves for local citizens. The OAA declared that forest reserves
would be created either to protect water resources for local communities and agriculture, and/or

to provide acontinuous supply of timber. Thus, the purposes for which forests were to be used
changed from the land being reserved from local communities to the land being used for
economic development by local communities.

Responsibility for forest reserves was tséerred to the Department of Agriculture with the
Transfer Act of 1905 and the establishment of the United States Forest Service (USFS). The
Multiple-Use Sustainedield Act of 1960 (MUSY) requires that forests be managed for various
non-timber uses (MUS¥f 1960, 1960). This idea was further codified in the National Forest
Management Act (NFMA) (16 U.S.C. § 1601(d)).

Both the BridgeiTeton National Forest (BTNF) and Cari#danghee National Forest (CTNF) have
lands within Lincoln County. The USFS managpsogimately 33% (903,488 ac) of the land
within the County. Most of these acres are managed by the BTNF with a small amount managed
by CTNF. There are two ranger districts that encompass the County for theTBiEl#feys River
Ranger District and the Kenerer Ranger District. The CTNF also has two ranger districts that fall
within the County: Palisades Ranger District and Soda Springs Ranger District.

The Bureau of Reclamation (BOR) manages <1% (14,592 ac) of the llamzbin County. The
BOR manages the Fontenelle Dam.

The BOR began as the United S¢Reclamation Service (USRS) in 1902, as part of the United
States Geological Survey (USGS). The Uitates Reclamation Service was established in
accordance with theReclamation Act to manage US water resources. In 1907, the W&RS
separated from the USGS and designated as a separate agency within the Department of the
Interior, the Bureau of Reclamation (B@RBJireau of Reclamation, 2018)he BOR igesponsible

for oversight and operation of irrigation, water supply, water storage, and hydroelectric power

plant generation. The BOR was created to manage water projects and promote homesteading

and economic development in the West. The missionkoSt . hw A& aG2 Yl yl 3Ss
protect water and related resources in an environmentally and economically sound manner in
0KS AyGSNBald 2 7 Burdabof Revldndifor@boyt U3A028) A O &

TheNational Park ServiclP$ Organic Act of 1916 created the NW&hin the US Department

of Interior. The NPS ialsogoverned by the National Park Service Organic Act, delegating the
roles of preserving the ecological and historical integrity of the land entrusted to their
managemat while retaining public access and enjoyment of those lands to the NPS. Most lands
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under NPS control were designated as National Parks or Monuments by Congress. Some holdings
have been designated by the President of the United States via the Antigdies

The NPS manages <1% of the land in Lincoln County. The NPS manages the Fossil Butte National
Monument near Kemmerer. Fossil Butte National Monument was designated in 1972 by
President Richard NixdiNPS, 2019b)

The US Fish and Wildlife Service (USFWS) manages <1% (6,336 ac) of land in Lincoln County. The
Cokeville Meadows National Wildlife Refud&/VR)is the only NWRocated in Lincoln County

along the Bear Rivefhe Seedskadee NWR is located near Lincoln Csauaty of the Fontenelle
Reservoirput is entirely within Sweetwater CounfySFWS, 2019The USFWS National Wildlife
Refuge System was created by President Theodore Roosevelt in 1903.
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2.2 TRANSPORTATION AND LAND ACCESS

2.2.1History, Custom, and Culture

It isvital to the sustainability of the livestock industry in Lincoln County that grazing areas, and
GKS ad201 GNrXrAfa GKFEG O2yySOG GKSYZ 0SS 2Ly |
area to another must access the grazing areas on either etttabprocess, as well as lands in
between. Historical use of stock trails and grazing areas has fluctuated over the years, depending

on market prices, and weather
conditions but the need for EANES
access availability has remainedgs:
constant. ;

Access to and acrogmiblic lands
is critical to the use, management, SE
and development of those lands
and adjoining state and private
lands. The County itself relies o
access to federal lands to fulfill its
statutory mandate to protect the
health, safety, and general
welfare d the people within its
jurisdiction; including but not
limited to fire protection, search

and rescue, flood control, law enforcement, economic development, and the maintenance of
County improvements.

[ AyO2fy [ 2dzy & Q& (NI yaLayNriided, angd cottidudahserdc B K | ¢
diverse industries. Tourists constantly tratlelough the County to various destinations including

Grand Teton National Park and Yellowstone National Park. There has also historically been a
significant amount of ca mining and oil and gas traffic utilizing the southern corridors to
transport resources.

2.2.2Resource Assessment and Legal Framework

Congress, as the constitutional manager of the federal lands, has made it clear through natural
resource statutes thathe publicmust have use of and access to the federal lands. It is vital to

GKS /2dzyieQa AyGiSNBada FyR LISNF2NXYIFyOS 2F Rdz
lands continue.

The BLM and USFS both have specific provisions they must followcehsidering the closure
of roads and trails. A requirement of these provisions is that such activity be conducted in
coordination with the County prior to such action being taken. Road closures have occurred in
the County by both federal and state agerscigithout prior coordination, despite requirement
by federal law for coordination prior to a final decision. This has caused economic harm and
AYLI OGSR OAGATSY YR @AaAl2N Sycz2eySyid 2F GKS
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There areseveral weltraveledBLM degnated roads within Lincoln Couniyhese roads are the
Dry Creek Road, Dempsey Basin Rbad]dy Creek Roatkouth of LaBarge), and the Cokeville
Stocktrail. The IGORoad in Southern Lincoln Courgges through approximately 18.5 sl of
BLMIlands. The County obtained a righftway grant from the BLM on th&ORoadand has
been working with landowner® gain easementto assure access on the IGO Road from north
to south.

The Taylor Grazing Agtovides for the establishment, maintenancedause of stock driveways
within established grazing distric43 U.S.C. § 31@he National Trails Systems Act defines the
standards and methods by which additional trails may be added to the system including scenic,
historic, and recreational trails. IREA requires federal projects and land use decisions, including
opening and closing of roads, to go through an environmental review process. The Wilderness
Act of 1964 prohibits motor vehicles in wilderness areas except in emergency situations or when
thereis a possible management need.

2.2.2.1Federal Highway Administration
The Federal Highway Administration (FHWA) is an agency within the US Department of
Transportation and was created in 1966.

G¢KS YAaarzy 2F Cl21! Aa 0z2incofdwoddSasst Yy R SY LI ¢
highway system that promotes safety, mobility, and economic growth, while enhancing
GKS ljdzZt €t AGe 27T (Officdd Fedefal Lands Highways 2088D | v & d €

Under this mission, the FHWA provides resources to municipalities across the nation and in the
form of indirect and direct methods. Indirectly, the FHWA provides valuable research and design
guidance on numerous topics to push the industry towards a sa&fficient, and wholistic
network. Directly, the FHWA provides grants to the local Department of Transportation divisions
in order to facilitate project design and construction based upon merit. These grants are
distributed through the Federal Highwayid Program.

Alongside the FHWA, numerous programs were created under the Federal Lands Highway
Division (FLH) to specifically service certain groups and were reauthorized under the Fixing
I YSNAOI Q& { dzNFIF OS ¢NIyaLR2NuFidA2y o6C! {¢0 ! Odo

f Federd [l yRa ! 00Saa tNRPINIY O G[204ttw ivhproreS & (0 | o €
transportation facilities that provide access to, are adjacent to, or are located within,
Federal lands. The Access Program supplements State and local resources for public
roads, tansit systems, and other transportation facilities, with an emphasis onusgh
NEONBIFGAZ2Y aA0Sa | ikce &f Btigfdt DARdOHighBay, 308) 1 2 NB P ¢

f CSRSNIf [ IyR&a ¢NJIyYyaLR2 NIhedin22y.S.G&20Rtd8iMproge 0 C[ ¢ t
the transportation infrastructure owned and maintained by federal land management
agencies including NPS, USFWS, USFS, B My Corps of Engineers (USACE), BOR,
and independent federal agencies with land and naturakource management
NB a LJ2 y & (Dffice bf Feddrad lZades Highway, 2018)
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T blrdAz2yltfte {AIYAFTAOIYyd CSRSNIt [lIYRA | yR ¢
funding for the construction, reconstruction, and rdhlitation of nationally significant
projects within, adjacent to, or accessing Federal and tribal landspfidgsam provides
an opportunity to address significant challenges across the nation for transportation
facilities that serve Federal and tribll i/ R @ffice of Federal Lands Highway, 2018)

T 9YSNBESyOe wStAST F2NJ CSRSNrffteé hgySR w2l R
agencies with the repair or reconstruction of tribal transportation facilities, fedarad$
transportation facilities, and other federally owned roads that are open to public travel,
which are found to have suffered serious damage by a natural disaster over a wide area
2NJ oe I OF &I @fiodd EdsekalO arild Highvazh B8

Wyoming Department of Transportation(WYDOT)an work directly with any of the above
programsto help securefundingand hasannually.Throughthe FLARrogramalone, Wyoming
hassecured$73.3million spreadacrossl6 projectsfrom 2013to 2022.

2.2.2.2National Park ServicéNPS)
The NPShas created national and regional guidancewhen developinginfrastructure on or
servicingparklands.

2.2.2.3U.S.Fish and Wildlife Servic@ SFWS)

TheUSFW$®asproducedboth NationalLongRangeTransportationplansé [ w ¢anhdRggional
[ w ¢ ihciudingRoadwaydesignguidelinesandother guidelinesvhendevelopingnfrastructure
through conservationlands(US Fish and Wildlife Service, 2018)

2.2.2.4U.S Forest Servic@USFS)

The federal lands managed by the USFS inCiventy are to be managed for multiplese and
sustainedyield uses (16 U.S.@.1601(d)) (Multiple-Use Sustainedield Act of 1960, 1960)
including, but not limited to agriculture (farming, irrigation, livestock grazing); recreation
(motorized and normotorized transport and divities, such as hunting, fishing, water and land
sports, hiking, etc.); industry (mining, power production, oil and gas production/exploration, and
timbering); intangible values (historical and cultural sites, access to open space, aesthetic values,
conervation); and weed, pest, and predator control.

The USFS is directed to coordinate the preparation of Travel Management Plans with the County
(36 C.F.R8 212).

G¢KS NBalLRyaAiroftS 2FFAOAIET akKlftf O22NRAYIFGS
otherlocal governmental entities and tribal governments when designating National
Forest System roads, National Forest System trails, and areas on National Forest
{eadsSyYy ftFyRA LlzNEdzZ vy §218.23) G KA & &dzo LI NI d

G5SaAradylaAraz2ya 2F blradAaz2ylf C2NBald {eadSY NRI |
on National Forest System lands pursuant to 8 212.51 may be revised as needed to
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meet changing conditions. Revisions of designations shall be made in accordance with
the requirements for public involvement in § 212.52, the requirements for coordination
GAGK I2FSNYYSyillt SyidAidAasSa Ay 2 EmMuHdpo |y
212.54)

2.2.2.5Bureau of Land Managemen(BLM)

BLM land is enjoyed by the public foumerous recreational activities. The BLM must follow

various federal laws regarding the management of transportation and travel on public lands.
C[ta! Aa&a GKS .[aQa 3I2@SNYyAy3d R20dzyYSyid 2dzif AyaA
to balance public aess and multipleises with the protection and preservation of the quality of

the lands and its resourcésLPMA, 1976 he National Trails Systems Act defines the standards

and methods by which additioharails may be added to the system including scenic, historic,

YR NBONBFGA2YFE (NI Afad ¢KS .[a A& NBIdzA NBR
§ 1712)FLPMA, 1976)

2.2.2.6Land and Wagr Conservation Fuh(LWCF)

The Land and Water Conservation Fund (LWCF) Act ofwi@6germanently reauthorized as of

al NOK HAamMd YR aXadzl2Nlha G§KS LINE GSCudhgey 27T
national parks, forests, wildlife refuges, anctmeation areas; and voluntary conservation on

private land. LWCF investments secure public access, improve recreational opportunities, and
LINSASNIBS SOz2aeaidSyYy oSy JuSAbegartnierg biJthe midrlof 20132 Y Y dzy
¢CKNRdzZAK GKS C!{¢ ! 0G4 GKS WSONBIFGAZ2Y It ¢NI AT :
funds to the States to develop and maintain recreational trails andretated facilities for both
V2YY202NAT SR | YR Y2 {2 NJOHGRf Fadsrél Nahds Higiavefyt 2018)1 NI A f
The LWCF and RTP can be highly reliable sources for funding through grants and loans.

2.2.27 Revised Statue2477(R.S. 2477)

WSPOAASR aill GdziS wnTtT1 0Ow®{ 8y fonthecanstructioNBf @ighwWagsR (1 K | |
2OSNJ Lzt A0 flyRaAZ y2i NBASNISR FT2NJ Lzt AO dza
ch. 262, 14 STAT. 251, 253 (1866) (formerly codified at 43 U.S.C. § 932). Congress enacted a grant

of rightsof-way ower unreserved public lands for the construction of highways. The grant was
originally section 8 of the Mining Act of 1866, which became section 2477 of the Revised Statutes;
hence the grant is commonly referred to as R.S. 2477.

The grant is sekxecutingand an R.S. 2477 right-¢6 1 @ 0O2YSa AyiG2 SEAaGSyO
when the requisite elements are metSee{ Kdzf G 1 @ , 50SA3M 649, B56 PICIMNI &

1993). One hundred and ten years after its enactment, R.S. 2477 was repealed with thepassag

of the Federal Land Policy and Management Act of 1976 (FLPMA), 43 U.S.C. § 1705e¢ seq.

43 U.S.C. § 932, repealed by Pub. L. Neb7® § 706(a), 90 STAT. 2743, 2793 (1976). Even
though FLPMA repealed R.S. 2477, FLPMA explicitly preserved lasyofigay that existed
0STF2NBE hOU206SNI HMZI M®PT c I SepH3U.SKO: §i11369(@)stathf thad | Q &
Y2U0KAY3 GAYy (GKA& &dzo OKI LJG SNJ & K-ofivdy orKightofusell KS ST
heretofore issued, granted, or perm@tR dséetalfp43 U.S.C. § 1701, Savings Provision (a) and
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(h). Therefore, R.S. 2477 riglusway which were perfected prior to October 21, 1976 are valid
even after the repeal of R.S. 2477.

The courts have clearly established that the states haveptberietary jurisdiction over rights
of-way within their state Colorado vToll 268 US 228, 231 (1925). This jurisdiction and control
over rightsof-way through public lands must be actively ceded by the state (or counties as arms
of the state) to the feeral government, or curtailed by Congress, for the federal government to
have control over rightef-way.US v. Garfield Count¥22 F. Supp.2d 1201, 1235 (D. Utah 2000)
citing Kleppe v. New Mexicd26 US 529, 5446 (1976). Congress has yet to overti1s. 2477

or wrest control over the determination of what is a valid R.S. 2477 -ggltay. Thus, the
guestion of whether an R.S. 2477 is established and the scope of theofiglaty is a matter of
state law.SeeU.S. v. Garfield County22 F.Supp.2d 4255;Sierra Club v. Hode348 F.2d 1068,
1080 (1@" Cir. 1988).

Coordination between the government agency and the holder of the R.S. 247-figlaty is a

necessity. fie courts have clearly stated that both the holder of the dominant and servient estate

must exercise their right® not interfere with the other.SUWA 425 F.3d at 746iting Hodel,

848 F.2d at 1083. Thus, there must be a system of coordination betwedederal agency and

the holder of the R.S. 2477 rigbf-way whenever there may be an action that may affect the

rights or use of the otheld. Further, the courts have also clearly demarcated that use of an R.S.

2477 rightof-way is a question of scopm a casdyy-case basisconsidering state lavihat will

allow for the use that is reasonable and necessary for the type of use to which the road has been

put until 1976.1d. This, however, does not mean that the road had to be maintained in precisely

thed YS O2yRAGAZ2Y Al 6l & Ay 2y hOlG20SNI HmMI ™

YSSiG GKS SEA3ISYyOASa 2F AYyONBIF&ASR GNI @St s¢ &
a

PT C
2 I
to which therightof-g I @ g1 & LJdzi ¢ | & 2riF19768ddi$ 848 F. 2 &t 1GBX S i

i1

R.S. 2477 does not give the holder a fee ownership, but an easement. Howsless otherwise
specified when createdan easement is a permanent property right with a right to use and
maintain until it is abandoned by ¢hholder. To establish abandonment of an easement, the
party asserting that the easement was abandoned must show affirmative acts manifesting an
intention on the part of the owner of the dominant estate to abandon the easeméfastland
Nursing Home Inc. Benson517 P.2d 862, 866 (Colo App. 1974). Mere nonuse of an easement,
even for a long time does not constitute an abandonmedt.Thus,n Coloradoan R.S. 2477
right-of-way is a property right that exists until the holder of the righftway (typially the
County, but sometimes a private user) manifests an intent to abandon the right.

¢KS NBLISEHft 2F wod{d uwnTT 4 7F-NBAYS ThusitkeScope®@RthadS 2 F
R.S. 2477 righof-way is limited by the established usage of thetsoas of the date the repeal

of the statute; meaning a rigkif-way today only covers the exact path of the rigiitway before

the repeal. Southern Utah Wilderness Alliance v. Bureau of Land Managed#mE.3d 735, 746

(10" Cir. 2005, as amended 2006)n relation to the roads at issue here, this scope would be
access to and between private land sections.
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As discussed earlier, an R.S. 2477 grant isegetfuting, and the righdf-way comes into
SEAAGSYOS al dzi2Yl GA Ot f Rraentgdtednét.Sée & dNI ] dz0aA & S L.
Army, 10 F.3d 649, 655Cir. 1993). Thus, adjudication of R.S. 2477 rights is not a prerequisite

to their existence unless the agency contests the existence of the grant. In cases where the
federal agency contds the existence of an R.S. 2477 rightvay, a claim against the United
States would need to be made under the Quiet Title Act (28 U.S.C.A. 8 2409a). The Quiet Title Act
provides that the United States may be named as a party defendant in a civil extdjudicate

a disputed title to real property in which the United States claims an interest, other than a
security interest or water right. 28 U.S.C.A. 8 2409a(a). In such an action, a plaintiff must
demonstrate with particularity the nature of thegft, title, or interest which the plaintiff claims

in the real property, the circumstances under which it was acquired, and the right, title, or
interest claimed by the United States. 28 U.S.C.A. 8§ 2409a(d).

R.S. 2477 Resolutions have been passed by the Lincoln County Commesei@@@0 and 2016.

The 2000 resolution resolved that righigway are claimed oallthe identified highways, roads,

and ways in Lincoln County. The 2016 resolution opposed the closure, obstruction, or
unreasonable restrictions of public roads and rigbt-way by federal agencig&incoln County
Board of County Commissioners, 2000, 20Fsgure3 shows the R.S. 2477 roads identified
within Lincoln County.
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RS 2477 Roads

Legend
— County Roads Cat, 4-7
County Roads Cat. 1-3
——— US Highways
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~ Other Named Roads
Township & Range Reference
[ Lincoln County
D City Boundarics
Fossil Butte
- US. Forest Service
Bl v yoming State Land

Burcuu of Land Management
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The network of roads on public lands throughout the County provides for movement of
people, goods, and services across public lands and access to federal lands (including
federal land access for people with disabilities and the elderly; access to stdtedad

school and institutional trust lands; and access to inholdings and for the development and
use of property rights).

Road access is maintained throughout the County for search and rescue needs, public
safety needs, public utility infrastructure ddepment and maintenance, transportation

of wood products, predator control, and recreational opportunities.

R.S. 2477 roads identified within Lincoln County are protected and follow the 2000 and
2016 Resolutions passed by the Lincoln County Commissioners

No road, trailsR.S. 2477 righof ways, easements, or other traditional access for the
transportation of people, productions, recreation, energy, or livestslould beclosed,
abandoned, withdrawn, or have a change of use unless public safety or health demands
its closng. In all cases the county should be coordinated with and a full public disclosure
and analysis should occur.

Federal agencies should coordinate with the County to utilize those roads identified in
the 2000 and 2016 R.S. 24ig&olutions passed by the Lincoln County Commissioners.
The County should be notified and coordinated with oy a@isagreement between the
County and the federal agenag to the existence of sall.S. 247vight-of-way.

The ©@unty considers any long term (greater than one year) road closure a fhegjeral
action that significantly affects the quality of the human environment. Thus, a road on
federal lands may not be closed until a full NEPA analysis has been completechgncludi
public review and coordination with the County. Should the agency believe that a road
closure falls under a categorical exemption, the Countughbe consulted.

TheCounty should be notified of any temporary road closures.

Road accesshouldbe maintaned for emergency personnel and law enforcement.

Future accesshould be planned and analyzed to determine its disposition at the
completion of its intended life to ensure access is maintainedemoval of access is
deemed appropriate, resulting distuaincesshouldbe reclaimed.

All proposed development plans should contain a transportation plan.

Access to all water related facilities such as dams, reservoirs, delivery systems, monitoring
facilities, livestock water and handling facilities, ettipild be maintained and access
should be economically feasible with respect to the method and timing of such access.

10. Transportation and access provisions for existing routes, roads, and trails across federal

lands within the County should be determined andrnitlfied and agreements should be
executed and implemented as necessary to fully authorize and determine responsibility
for maintenance of all routes, roads, and trails.
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11.Support the development of new routes and trails for motorized, human, and animal
powered recreation.
12.The County opposes any additional evaluation of national forest service lands as

GNRBI Rf Sad¢ 2NJ adzy NPl RSR¢ o0Se@2yR (KS T2NBa

evaluation.
13.0Oppose management of areas in a way that:

a. Closes or declassifies existing roads;

b. Permanently bars travel on existing roads;

c. Excludes or diminishes traditional multiplse activities, including grazing and
timber harvesting;

d. Interferes with the enjoyment and use of valid existing rights includvadger
rights; local transportation plan rights, grazing allotment rights, and mineral
leasing rights; or

e. Prohibits development of additional roads reasonably necessary to pursue
traditional multipleuse activities.

14.The County will not support any forgsian revision or amendment until the appropriate
plan revision or plan amendment clearly demonstrates that:

a. Established roads are not referred to as unclassified roads or a similar
classification;

b. Lands in the vicinity of established roads are manageceutite multipleuse,
sustained yield management standard; and

c. No roadless or unroaded evaluations or inventories are recognized or upheld

0Se@2yR (Kz2a$S (GKIFG 6SNB NBO23yAl SR 2NJ dzLJ

review evaluation.
15. Support the devalpment of additional roads for public utilities infrastructure.
16.Federal agencies should recognizeiprocal rightof-way agreementswithin Lincoln
County.

2.3 SPECIAL DESIGNATION AND MANAGEMENT AREAS

There are several special designation and management areas within Lincoln County both
designated by the USFS and the BEMure7 depictsthe special maagement and designation
areas within the CountyTo many in the County wilderness designation may not be an
appropriate, effective, efficient, and/or economic use of land because of its effects on custom
and culture. Special designations, such as wildesregeas, can also restrict access for individuals
that are elderly or physically impaired.

2.3.2.1Areas of Critical Environmental Concern (ACEC)
Areas of Critical Environmental Concern (ACEC) are-nBirdgedl NS & & 6 KSNB
management attention is needed to protect important historical, cultural, and scenic values, or
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fish and wildlife or other natural resourcéBLM, 2016a)An ACEC may also be designated to

protect human life and safety from natural haza(@.M, 2016a)An ACEC designation must go

through the NEPA land use planning process. An ACEC designation may be revisited through
subsequent land use planning, revision, or amendment. ACECs and other specialtdesigna

may compete with thenatural resourcebasedo dza Ay SaasSa GKI G | NB A YLRN
economy, like grazing, mining, and recreation.

2.3.2.2Wilderness and Wilderness Study Areas (WSA)

The Wilderness Act of 1964 established the National Wildesrereservation System to be

managed by the USFS, NPS, andi88WS. The passage of FLPMA in 1976 added the BLM as a
wilderness management authority to the Wilderness A¢teWyoming Wilderness Act of 1983
designatedsome wilderness areas and added onto other existing wilderness areas in the State of
Wyoming.2 Af RSNy Saa INBlIa Ydzad KIF@S agAift RSNySaa C
gualities. Wilderness Study Aread/$As) are places that have wilderness characteristies; (
untrammeled, natural, undeveloped, and outstanding opportunities for recreation) which make

them eligible for future designation as wilderne@LM, 2016b)

The four characteristics that must be met for designation as a WSA or Wilderness Area:

1. The area must be untrammeled by man. Untrammeled refers to wilderness as an area
unhindered and free from modern human control and manipulation. Human activities or
actions on these lands impairs this quality.

2. The area must be natural. The area shouldpbetected and managed to preserve its
natural conditions and should be as free as possible from the effects of modern
civilization. If any ecosystem processes were managed by humans, they must be allowed
to return to their natural condition.

3. The area musbe undeveloped. No human structures or installations, no motor vehicles
2NJ YSOKIFYAOFE GNIyaLR2NIzEZ 2N Fyeé 2GKSNJ A0S
environment can be present.

4. The area must offer solitude or primitive and unconfined recreatPeople should be
able to experience natural sights and sounds, remote and secluded places, and the
physical and emotional challenges of sdicovery and selfeliance.

WSAs are established three different ways: they are identified by the wildernessvrexs
required by Section 603 of FLPMA; they are identified during the land use planning process under
Section 202 of FLPMA,; or they are established by Congress.

Section 603(c) of the PMA requires that WSAs are managed so as not to impair their slityabi

for preservation as wilderness and strives to retain their primeval character and influence,
without permanent improvements or human habitati¢BLM, 2016h)However, the FLPMAsa
requires that mining, livestock grazing and mineral leasing (e.g., grandfathered uses) continue in
the manner and degree as they were being conducted in 1976. Therefore, to the extent that
grazing was allowed in the wilderness prior to 1976, its usecifically including allowing the
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same number of livestock as existed in 1976, should be continued. Grandfathered uses are
protected and must be maintained in the same manner and degree as they were being conducted
on October 21, 1976, even if they impwaillderness characteristics accordingRocky Mountain

Oil and Gas Association v. W&d86 F.2d 734, 749 (10th Cir. 1982). This requirement includes
the authority to develop livestock related improvementstgh v. Andrus486 F. Supp. 995 [D.
Utah 1979])

2.3.2.2.1Raymond Mountain WSA

The Raymond Mountain WSA encompasses 32,936 acres eh@bMistered land, 1,329 acres

of State land, and 200 acres of private inholdings all within Lincoln County. This WSA is located
in the Sublette mountain range wiids extremely rugged within elevation ranging from 6,250

feet to 9,313 feet. It is important habitat for moose, deer, and elk and the primary recreational
activity is hunting of these species. The WSA contains numerous peaks, ridges, canyons, creeks,
and wildlife. The WSA is closed to motorized travel and closed to mineral entry, including gold
panning. Other recreational activities that occur within the WSA include primitive camping,
hiking, backpacking, fishing, trapping, and horseback rigBigV, 2017)

2.3.2.2.2Palisades WSA

The Palisades WSA encompasses 134,417 acres with 32,637 acres falling in Lincoln County and
the rest withinTeton CountyFigure4). This WSA is administered by the USFS with 79,517 acres
administered by the BTNF and 54,900 acres administered by the CTNF. The area lies south of
Teton Pass Road, north of the Snake Rivety@a and west of the Fall Creek Road to the
Wyoming/ldaho state line. The areas is noted for its rugged terrain, scenic, and watershed values.
(USFS, 2016a)
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Figured. Palisades WSA bounddrgap from the USFSUSFS, 2016a)
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2.3.2.3Wilderness
There are no designated wilderness areas within Lincolmty.

2.3.2.4Lands with Wilderness Characteristics (LWC)

Section 201 oFLPMArequires the BLM to maintain, on a continuing basis, an inventory of all
public lands and their resources and other values, which includes wilderness characteristics. It
alsoprovides that the preparation and maintenance of the inventory shall not, of itself, change
or prevent change of the management or use of public lands. It does not address or affect policy
related to Congressionally designated Wilderness or existing WigdsrStudy Areas.

The BLM uses the land use planning process to determine how to manage lands with wilderness
OKF NI OGSNRAGAOA I &-udemahbate2The BiLNK\@Il analyze hé effyctizbfii A LI S

1 Plan alternatives on lands with wilderness chaeaistics, and
T Management of lands with wilderness characteristics on other resources and resource
uses.
There are no LWCs within Lincoln County.

2.3.2.5Research Natural Areas (RNA) and Special Interest Areas (SIA)

Research Natural Areas (RNASs) are special management areas that reflect the natural condition
of an ecosystem, allowing the agency to see how the ecosystem would be without their
involvement. These RNAs serve three functions for the Forest Service: bakcleference

areas; protect biological diversity; and provide research sites for determining how an ecosystem
functions. The BLM considers RNAs to be a type of MLBC n.da). Recreation in RNASs in not
encouraged because it can alter the natural state of the area, but natural fire frequencies and
intensities are desirable to maintain the natural cycles in the ecosystem.

There are currently two RNAs within Lincoln County. Aften Front RNA is 715 acres on the
Greys River Ranger District characterized by coniferous forest, shrubland, and sagebrush
grassland plant communities what represent a large sample of the community variation in the
Salt River Range. The other RNA islalsated in the Greys River Ranger District and is the 4,170
acre Swift Creek RNA and represented and protects several wedersented forb and riparian
community types(USFS, 1999)

Specialnterest Areas (SIAs) are designated by the USFS for scenic, geologic, botanic, zoologic,
paleontological, aftaeological/historic, or recreational values, or a combination of these values.
The SIA designation gives the USFS the ability to meet internal and public interest in recognizing
special values of certain areas and to tailor land uses to interpret, majraad enhance those
special features. Land uses within SIAs can vary with the type of feature recognized. SlAs differ
from RNAs in that a SIA is not designed to be a plant community reference area for research.
(USFS, n.eh)

There is also one Special Interest Area on the Kemmerer Ranger District and that is-t#oee540
Big Fall Creek. Itis listed as al®fause of its unusual geology, hydrologic, and biologic features
and represents thermal features, rare species, and unusual plant commu@uisES, 1999)
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2.3.2.6Prescriptive Management Area

There are two prescriptive management areas within Lincoln County. The Rock Creek/Tunp Area
and the Bear Rer Divide Area. Offrail vehicle motor use is not allowed within these areas.
(BLM 2010a)

2.3.2.7Visual Resources

The BLM defines Visual Resource Management (VRM) as the inventory and planning actions
taken to identify visual resource values and to establish objectives for managing those values,
and the management action take talieve visual resource management objectives. There are
four different VRM Class Objectives that areas can fall into:

1 VRM Class | Objectiv&his class provides for natural ecological changes; however, it does
not preclude very limited management activifjhe level of change to the characteristic
landscape should be very low and must not attract attention.

1 VRM ClasH Objective:The level of change to the characteristic landscape should be low.
Management activities may be seen but should not attract éltiention of the casual
observer. Any changes must repeat the basic elements of form, line, color, and texture
found in the predominant natural features of the characteristic landscape.

1 VRM Clasgll Objective: The level of change to the characteristic landscape should be
moderate. Management activities may attract attention but should not dominate the
view of the casual observer. Changes should repeat the basic elements found in the
predominant natural featuresf the characteristic landscape.

1 VRM Class I®@bjective The level of change to the characteristics landscape can be high.
Management activities may dominate the view and may be the major focus of viewer
attention. However, the impacts of these activitigsould be minimized through careful
siting, minimal disturbance, and repeating the basic elements of form, line, color, and
texture within the existing setting.

The map irFigure5 below shows the VRMs designated by the Kemmerer BLM Field Office within
Lincoln County.
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2.3.2.8Special Recreation Management Areas (SRMA)

¢tKS .[aQa flyR dzasS LXlIya YlIe RSaA3aIyFraS {LISOA
provide specific management for recreati opportunities, such as developing trailhead area for

hikers, mountain bikers, or efbad vehicle users. SRMAs are BLM administrative units where a
commitment has been made to prioritize recreation by managing for specific recreation
opportunities and sttings on a sustained or enhance, letggm basis. SRMAs are managed for

their unique value, importance, and/or distinctiveness; to protect and enhance a targeted set of
activities, experiences, benefits, and desired resource setting characteristibg petiominant

land use plan focus; to protect specific recreation opportunities and resource setting
characteristics on a longgrm basis. SRMAs within Lincoln County include:

Raymond Mountain SRMA
Pine Creek SRMA

Oregon Trail SRMA
Dempsey Ridge SRMA

= =4 4 4

2.3.2.9Inventoried Roadless Areas (IRA)

Inventoried Roadless Areas (IRA) are portions of National Forest that were identified in the USFS
2001 Roadless Area ConservatiamFEIS as lands without roads that are worthy of protection.
Construction and reconsiction of roads is prohibited in roadless areas unless the USFS
determines the road is necessary to protect public health and safety or otherwise meets one of
the exceptions listed in the rule. These lands are to be periodically evaluated for potential
designation as wilderness based on the availability, capability, and need for these areas to be
designated as such. Characteristics of roadless areas include things such as natural landscapes,
high scenic quality, and traditional cultural properties. To halgserve the characteristics of

IRAS, logging is greatly restricted.

The inventoried roadless areas mapped within Lincoln County can bersEgure6.
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2.3.2.10National Historic Trails and Other Trails

The National Historic Trails Act of 1968 as amended allows for establishing trails in both urban
and rural settings for people @l ages. There are two types of designations, National Historic
Trails(NHT)and National Scenic Tra{ldST)National scenic trails are to be continuous, extended
routes of outdoor recreation within protected corridors. National Historic trails recegmiginal

trails or routes of travel of national historic significance including past routes of exploration,
migration, and military actionNPS, 2019c)

2.3.2.10.1CaliforniaOregon Trall

The California and Oregon trails are designated as National Historic Trails (NHT). Each of these
trails made their way through Wyoming, combining on the eastern side of the state and then
dispersing to their final locations on the western side of the state in and around Lincoln County.
There were many cutoffs from the trails that went through WyomiiRel Bene, 2014b)

The California and Oregon trail routes run north through the County and across the southern
portion of the County both north and south of Kemmerer.

2.3.2.10.1 ander Cutoff Trail

The Lander Cutoff Trail, named for its developer Frederick W. Lander, was established in 1857
after Congress passed the Pacific Wagon Road Act, allowing the survey and construction of wagon
roads. The Lander Trail was one of the first national built readbe west and stretches 229

miles from presentlay South Pass, Wyoming to Fort Hall, Idaho. The route saved travelers 60
miles compared to the more traditional route on the Oreg@alifornia Trail through Fort Bridger.

(Del Bene, 2014a)

Approximately 48 miles of theander Cutoff Trail run north through Lincoln County starting at
South Piney Creek canyon in the Wyoming range to the Idaho border.

2.3.2.11Scenic Byway

2.3.2.11.1Big Spring Scenic Backway

The Big Springs Scenic Backway is-mii8motorizedroute through national forest lands that
connects Kemmerer to CokevillEhe Backway is crisscrossed by historic emigrant trails, the
scenic Hams Fork River, and plunges into the Tunp Mountain Range in the BTNF. The Backway
was part of the Oregon Trail and in someas tracks and ruts are still visib{eincoln County,

n.d-a)

2.3.2.11.2Star Valley Scenic Byway

The Star Valley Scenic Byway is an 80 mile stretch of U.S. Highway 89 in Lincoln County. The scenic
byway stars on the south end a few miles north of Geneva Junction, Idaho and continues north
through Salt Canyon, over Salt River Pass, and all the way north to Alpine. The byway then heads
east on U.S. Highway -8® into the Snake River Canyon to its northernmashpat the Lincoln

Teton County line about nine miles south of Hoback Junctiflgoming Office of Tourism, 2019)
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2.3.2.12Wild and Scer Rivers

The National Wild and Scenic Rivers System was created in 1968 to preserve naturally, culturally,
and recreationally valued rivers. Rivers are designated for the National Wild and Scenic River
System by Congress or, in certain situations, the &agr of Interior. There are currently 408
miles of rivers and streams designated as wild and scenic in WyofNatgonal Wild and Scenic
Rivers System, n.d.)

In 2009, the Craig Thomas Snake Headwaters Legacy Act added the headwaters of the Snake
River and twelve of it&ributaries in Northwestern Wyoming to the National Wild and Scenic
Rivers System. The purpose of the designation was to protect theloweng condition, water

quality, the unique ecologic, geologic, fishers, scenic, recreation, and cultural valube of t
headwaters for the benefit and enjoyment of present and future generations. The portion within
Lincoln County that was designated was andie segment from the mouth of the Hoback River

to the point 1 mile upstream from the Highway 89 bridge at Alplnaction(USFS, 2008 he

act requires a management plan that must contain, with respect to the river segment that is the
subject of the plan, a section containing an analysis and description of the availability and
compatibility of future development with the wild and scegttaracter of such river segment.

The 2010 Kemmerer BLM RMP also lists a recommended wild and scenic river designation to Huff
Creek and Raymond Creek which both lie within the Raymond Mountain (BI94, 2010a)

There is a study in progress at the time of this report evaluating other potential Wild and Scenic
River designations withithe County particularly on the main Greys River.

2.3.2.13Fossil Butte National Monument

The Fossil Butte National Monument (NM) was designated in 1972 and encompasses
approximately 8,198 acres which protects the largest deposit of freshwater fisiisfos the
world. All of the NM lies within

Lincoln County. The Fossil Butte

National Monument holds
a2ys 2F¥ UGKS - ¢
preserved fossils. Tweneven
fish species, ten mammal
species, fifteen reptile species,
two amphibian species, thirty
bird species, and several plant
and arthropod specimens have
been identified from the Fossil
Butte NM.(NPS, 2019a)

The largest threat to the NM is invasive exotic plants. In 2018, the NPS contracted the Northern
Colorado Plateau Network (NCPN) to identify and monitor invasive exotic gMfatshuta &
Perkins, 2018)This information is furthesummarized and discussed $ection 7.3 Noxious
Weeds.
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2.3.2.14Cokeville Meadows National Wildlife Refud€MNWR)

The Cokeville Meadows National Wildlife Refuge (CMNWR) is located south of Cokeville along a
20 mile sretch of the Bear River. This national wildlife refuge was established in 1992 to protect
the associated wetlands and uplands along the Bear River. The approved boundary for the
CMNWR spans 26,657 acres, though only 9,259 acres have been acquiredyuFrenCMNWR
adzLILR2 NLIa 2@82YAYy3IQa KAIKSald RSyaade 2F ySaday3
resident and migratory bird species. Some of the species supported by this refuge are White
faced Ibis(Plegadis chif)j Black TernGhlidonias niggr Trumpeter SwanQygnus buccinatdr

and numerous other marsh and shorebirds including the largest breeding population of American
Bitterns @otaurus lentiginosysin Wyoming. The CMNWR also provide habitat for resident
wildlife including Greater saggrouse (Centrocercus urophasianusmule deer Qdocoileus
hemionug, elk Cervus canadengjsand pronghornAntilocapra americang (USFWS, 2019)

There have been several resource concerns particulaigted to wildlife populations, in
specific elk population numbers, associated with CMNWR and adjacent landowners and loss
of the lands to agricultural production (specifically haylands).

In 2013, there were several USFWS NEPA actions that occurred cBMhAWR. A draft
environmental assessment was completed for the proposed minerals withdrawal and transfer
of jurisdiction on the CMNWR. Theithdrawal contained 8,000 acres of federally owned
mineral rights and a land transfer of 504 acres was proposed éetwthe BLM and the
Cokeville Meadows NWRenkins et al., 2@). Also,in 2013, the UFWS proposed a rule for
refuge-specific hunting and sport fishing regulations as the refuge had not allowed hunting
since its creation in 1992. The last NEPA action that occurred during this time was a Draft
Comprehensive Conseation Plan and Environmental Assessment for the CMNWR. Lincoln
County submitted comments to all of these NEPA actions.

A. Designation and management of special designation or management lands are
coordinated withLincoln County, Conservation Districts, and adjacent landowners.

B. No new special management or designation areas are established within the County
without the County and Conservation District consent.

C. Management of special designation areas allow for theaggst implementation of
multiple-use management as allowed by law.

D.al yI3SYySyid IyR SadroftAaKYSyd 27F aLISOALf§
custom and culture and preexisting land uses.

¢

1. The County does not support special designations, such as wildeAress, of(ritical
EnvironmentalConcern (ACEC), wild and scenic rivers, critical habitat, semi primitive and
non-motorized travel, etc. that result in single purpose or age and are etrimental to
the County economyifestyles custom, culture, and heritage.
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2. County support for the addition of a river segment to the National Wild and Scenic Rivers
System will be withheld until:

a.
b.

C.

It is clearly demonstrated that water is present aaid/ays flowing.

It is clearly demonstrated that the required watezlated value is considered
outstandingly remarkable within a region of comparison, and that the rationale
and justification for the conclusions are disclosed.

The plans and policies of the staaind the County or counties where the river
segment is located are followed, as those plans and policies are developed
according to:

i. The effects of the addition upon the local and state economies, agricultural
and industrial operations and interests, ool recreation, water rights,
water quality, water resource planning, and access to and across river
corridors in both upstream and downstream directions from the proposed
river segment have been evaluated in detail by the relevant federal
agency;

ii. Itis ckarly demonstrated that the provisions and terms of the process for
review of potential additions have been applied in a consistent manner by
all federal agencies;

lii. The rationale and justification for the proposed addition, including a
comparison with protetions offered by other management tools, is clearly
analyzed within the multipleise mandate, and the results disclosed;

iv. It is clearly demonstrated that the federal agency with management
authority over the river segment, and which is proposing the sedrfan
inclusion in the National Wild and Scenic River System will not use the
actual or proposed designation as a basis to impose management
standards outside of the federal land management plan;

v. ltis clearly demonstrated that the terms and conditionshef federal land
and resource management plan containing a recommendation for
inclusion in the National Wild and Scenic River System;

3. Proposals for ACEC designatishsuldstrictly adhere to the relevance and importance
criteria, and the BLM must demonate, using credible data, the need for an ACEC
designation to protect the area in question and prevent irreparable damage to resources
or natural systems.

4. The County will oppose any designation o#eCE@ithin federal land management plans
unless:

a.

It is clearly demonstrated that the proposed area satisfies all the definitional
requirements set forth in FLPMA;

It is clearly demonstrated that the area proposed for designation as an ACEC is
limited in geographic size and that the proposed management prasuons are
limited in scope to the minimum necessary to specifically protect and prevent
irreparable damage to the relevant and important values identified, or limited in

39|
2.3 Special Designation and Management Areas



geographic size and management prescriptions to the minimum required to
specificallyprotect human life or safety from natural hazards;

c. Itis clearly demonstrated that the proposed area is limited only to areas that are
already developed or used or to areas where no development is required;

d. Itis clearly demonstrated that the proposed am@tains relevant and important
historic, cultural or scenic values, fish or wildlife resources, or natural processes
which are unique or substantially significant on a regional basis, or contain natural
hazards which significantly threaten human lifesafety;

e. The federal agency has fully analyzed regional values, resources, processes, or
hazards for irreparable damage and its potential causes resulting from potential
actions which are consistent with the multiplese, sustainegield principles, and
the analysis describes the rationale for any special management attention
required to protect, or prevent irreparable damage to the values, resources,
processes or hazards;

f. It is clearly demonstrated that the proposed designation is consistent with the
plansand policies of the County where the proposed designation is located as
those plans and policies are developed according to Subsection (3);

g. ltis clearly demonstrated that the proposed ACEC designation will not be applied
redundantly over existing protecns provided by other state and federal laws for
federal lands or resources on federal lands, and that the federal statutory
requirement for special management addition to those specified by the other
state and federal laws;

h. The difference between specialanagement attention required for an ACEC and
normal multipleuse management has been identified and justified, and that any
determination of irreparable damage has been analyzed and justified for-short
and longterm horizons.

5. The agencies should not citeaspecial designation areas unless it is determined that:

a. Itis not a substitute for a wilderness suitability recommendation;

b. Itis not a substitute for managing areas inventoried for wilderness characteristics
after 1993 under the BLM interim managemguian for valid wilderness study
areas;

It is not an excuse or justification to apply de facto wilderness management; and

d. Access and development of mineral and other resources have been fully analyzed
and such designations needs outweigh the losgadiie of the minerals and other
resources.

6. Any recommendations made under a statutory requirement to examine the wilderness
option during the revision of land and resource management plans by agencies should
clearly demonstrate that:

a. The duly adopted trarmmortation plans of the state and County or counties within
the planning area are fully and completely incorporated into the baseline
inventory or information from which plan provisions are derived;

o
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b. Valid state or local roads and righdaéway are recogniztand not impaired in any
way by the recommendations;

c. The development of mineral resources by underground mining is not affected by
the recommendations;

d. The need for additional administrative or public roads necessary for the full use of
the various multite uses, including recreation, mineral exploration and
development, forest health activities, and grazing operations is not unduly
affected by the recommendations;

e. Analysis and full disclosure are made concerning the balance of multiple use
management in e proposed areas, and that the analysis compares the full
benefit of multipleuse management to the recreational, forest health, and
economic needs of the state and the counties to the benefits of the requirements
of wilderness management; and

f. The conclu®n of all studies related to the requirement to examine the wilderness
option are submitted to the County for review and action, and results in support
of or in opposition to, are included in any planning documents or other proposals
that are forwarded tahe United States Congress.

7. The public lands that were determined to lack wilderness character during previous
wilderness review processes should not be managed as if they were wilderness based on
new or revised views of wilderness character and shoutdaia subject to the full range
of multiple uses.

8. Any new wilderness designations in the County by Congress should be based on a
collaborative process in which support for the wilderness designation is unanimous
among federal, state and County officials.

9. Any new wilderness designations should be provided for by Congress and created in
cooperation with the County and the state.

10.All Wilderness Study Areas (WSAs) pending Congressional approval, which were not
recommended for wilderness designation by the Seamgbf Interior, should be released
and managed under for multiplese and sustained yield.

11. All wilderness management plans should fully provide for access for elderly and physically
impaired.

12.Wilderness management must provide for continued and reasonablmess to and
development of property rights within the area and provide for full use and enjoyment of
these rights.

13.Management must ensure that a wilderness designation does not affect or override state
FdzOK2NAGe 2SN g (SN NREbBsadadIakdprodedamdl lawK |
controlling appropriation and allocation of water resources remain the primary
authorities governing the water of Lincoln County.

14. Wilderness or Wild and Scenic River designation should not be used to create a reserved
water right.
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15. Any interests in ditches, reservoirs or water conveyance facilities and easements or rights
of-way associated with those interestshould be protected from impairment or
diminution by wilderness or other special use designations.

16.Wilderness Study Aas released by Congress shall be managed based on the principles
of multiple use and sustained yield. The management plans must be amended in a timely
manner to reflect change in status.

17.Support the use of herbicides to control noxious weeds in wilderagsss.

18.Ensure that federal agencies when making wilderness recommendations comply with
their respective coordination mandates when making wilderness determinations and
developing wilderness inventories.

19.Ensure that decisions regarding Wilderness Studya Alesignation by Congress consider
the recommendations put forth by the WPLI Committee.

20.County should be notified of any expansions or reductions of sage grouse core area.

21.The County should be notified at the earliest possible time in order to allovCthenty
to be participate as a cooperating agency on all major federal actions regarding sage
grouse core areas.

22.Sagegrouse mitigation credits should follow Wyoming House Bill HB0O013.

23.Visible physical features are important to the landscape and the scenic quality of the

County.

24.Visual Resource Management (VRM) classificatstvasild reflect previous and current
land uses.

25.0ppose the use of VRM classifications that will impede land oseprivate and state
lands.

26.0ppose the use of VRM classifications that undercut the federal land use allocations,
including grazing permits, special use permits, and oil and gas leases.

27.The County should be coordinated with regarding management actinortke Cokeville
Meadows National Wildlife Refuge.
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2.4 FORESWIANAGEMENT

2.4.1History, Custom, and Culture

CKS 0SYSTAOAL dzaS 2F FT2NBad yI (dzNT ¢ NE & 2 dzNI
economy, customs, and culture. Early citizens relied on forest resources for timber for buildings,
corrals, fences, anfiiel. Logging occurred through the years on both federal and private lands.

A healthy forest ecosystem provides employment and economic benefit for individuals and
businesses in the Countlyorest spans multiplmanagement agenciaa the County.

The Brigler National

from part of Bonneville S
National Forest. In 1923

the Bridger National Forest
was transferred to the B8
Wyoming National Forest &= =
and the name was
discontinued until 1943
when it was renamed the
Bridger. Finally, in 1973,
the Bridger Forest was
administratively combined &

with Teton National Forest

to form the BridgefTeton National Forest (BTNR)SFS, n.¢h)

The Caribou National Forest was established in 1903 with the designation of the Pocatello Forest
Reserve which was designated to protect the watersheds. Sawtimber harvesting on theuCaribo
National Forest averages 10 million board feet per year but other forest resources harvested
include firewood, fence posts, and poles. The Caribou has some of the best range and grazing
lands in the Intermountain West with approximately 22,000 cattle 8@h@00 sheep permitted
annually to graze on 140 different allotments. The Caribou and Targhee National Forests (CTNF)
were combined in 2000 with only a small portion falling within Lincoln Co(Uu&ES, n.et)

2.4.2Resource Assessment and Legal Framework

Forest products on all forests within the County include firewood, fence posts and poles. The
BTNF and CTNF are@stly managed for aesthetic forest values and there is very little logging or
timber harvest occurring within the County.

In 2016, Lincoln County initiated a forest collaborative process to tackle forest health issues
within the County. The collaboratieS OF YS {y 26y |4 (0KS DNBE&Qa wig
was made up of members who representbe BTNFlocal government, grazing, hunting, wildlife

and/or fisheries, Wyoming State Agencies, BLM, private timber industry, summer motorized
recreation, winer motorized recreation, noimotorized recreation, conservation, and the public

at large. The collaborative sought to address forest health issues related to insect infestations,
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aging stands, forest fire risks, and associated forest fuels and hydrologincarns. The GRC met
several times between 2016 and 2017 and came up with consensus recommendations for the
management a the Greys River DistricBTNF in WyomingRuckelshaus Instite, 2017)The

GRC continues to meet amlcurrently focusing orecreational opportunitie®n the Greys River
District. Those recommendationsan be founchere® andhere’.

A. Forest resources are sustainably managed under multiple use, promoting the timber
industry, grazing, fuels management, fire rehabilitation, and recreation in coordination
with the County.

B. Forest resources withithe county are managed in an economic and efficient manner in
coordination with the County, Conservation Districts, and other state and federal
agencies.

1. All forested landshallbe managed for sustained yield and multiple use.

2. Fire, timber harvesting, and treatment programs shall be managed to prevent waste of
forest products.

3. Management programshouldprovide for fuel load management to prevent catastrophic
events and reducére potential at the urban interface.

4. Management and harvest prograraBouldbe designed to provide opportunities for local
citizens and small business.

5. Encourage management programs and initiatives that improve watershed, forests, and
increase foragedr the mutual benefit of wildlife and livestock.

6. 9y O2dzN> 3S LRfAOASE GKFG &adzLlllR2 NI GKS GAYoSNH
continued economic benefit to the citizens of Lincoln County, including funding of
projects when appropriate.

7. Forestmanagement shall follow the mandates of the OAA and adhere to MUSY, as well
as the NFMA, NEPA, and the ESA.

8. Roads on USFS and BLM lastusuldremain open to provide for the economic benefit,
use, and safety of the public. Where road closures are proposed, specific justification for
the proposalshould be given on a casky-case basis, and the proposshould be
discussed in coordination withridoln County.

9. Forest managemenshould support a coordinated timber harvesting and thinning
method to promote forest health, reduce disease and insect infestation, reduce wildfire
impacts, and prevent waste of forest products while supporting the econainbyncoln
County for future generations.

10. Utilize livestock grazing and fuels management programs to promote forest health and
reduce wildfire risk (see Sectis@.4.1and 2.4.2.
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http://www.uwyo.edu/haub/_files/_docs/ruckelshaus/collaboration/2017-greys-river/2018-greys-river-collaborative-charter-final.pdf
https://www.starvalleycd.org/greys-river-forest-collaborative-as-of-august-2019.html

11.All dead treesshould be promptly harvested once a snag component has beet, m
before additional loss of economic value occurs. The County encourages the use of
Categorical Exclusions to accomplish this.

12.Support fire, bothmanagedand prescribed, as a viable tool for vegetative treatment
when properly applied. However, it shouldt replace harvest of timber products as the
primary method to manipulate forested areas and must not create waste of forest
products.

13.Promote the rehabilitation of harvested areas and areas affected by wildfire, including
salvage logging operations, wieot in conflict with federal law.

14.Wood harvesting andurning is needed for thpersonalhealth, safety, and welfare of
G KS |/ 2dzy (@& Glouldbd maknfaitey d@s art agd@ptalpeactice

15.The County supports federal Payments in Lieu of Taxes {@ILimroln County.

16.Access to forest products such as fuel, building materials, and Christmashoegd Ise
ongoing. Access to these sitdssld be through an open roads and cressuntry travel
system.

17.Multiple use recreation opportunities are prorterl and accessible.

18.Coordinate seasonal or temporary closures with the County and Conservation Districts.

19.Streamline fuel management between agencies and the County and Conservation
Districts to promote efficient and timely management of forest resources.

20.Support and promote coordination between the timber industry and recreation trail
development for the purpose of creating recreational trail opportunities for continued
use upon the completion of timber extraction.
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2.5 WILDFIRGUPPRESSION, FUELS MANAGEMENT, FIRE REHABIANIBTION
COMMUNITY WILDFIRE PLANNING

Wildfire is defined as an unplanned, unwanted fire that spreads rapidly and is difficult to
extinguish. This includes accidental hur@aused fires, unauthorized humaaused fires,
escaped fires used as a management tool, and naturally occuirasy dr fires with a natural
ignition source Large wildfires have occurred throughout Lincoln County and have caused
resource stress to watersheds, timber, grazing lands, wildlife habitat, and recreational activities
that rely on healthy forests and raatands.Figure8 shows the wildfires that have occurred
within Lincoln County from 2000 through the development of this plan in 2020.

Proactive planning for respse to a wildland fire event is critical to the protection of Lincoln
County. Its citizen's health, safety, welfare, private property, and forest and rangeland health all
depend on this. A high degree of coordination between federal, state, and local iagaac
necessary for maximal prevention and suppression of wildfire.

The NationalCohesive Wildland Fire Management Strategy was develbgdtie Departments

of Interior and Agriculturdand management agencies and partners. The national strategy
addresss the challenges of managing vegetation and fuels; protecting homes, communities, and
other values at riskmanaging humaitause ignition; and effectaly and efficiently responding

to wildfire. Through collaboration with stakeholders the plan strives develop resilient
landscape, fire adapted communities, and safe and effective wildfire resg/&2A Fosts and
Rangelands, 2014A linkto the national strategy can be fouribre®.

The Lincoln County Community Wildfire Protection Plan (LCCWPP) that was last updated in 2015
guides land manags, elected officials, planning departments, and other citizen groups in their
efforts to minimize the effects of wildfire upon the communities within Lincoln County.
Implementation of the LCCWPP requires the collaboration of several jurisdictions igcthdin

USFS, BLM, Wyoming State Forestry Division, NPS, County Fire, Fire Districts, and local Fire
Departments. Ongoing tasks under the plan include mitigation of fuels that increase wildfire
potential. The goal of the plan is to help align federal, state] local fuels reduction efforts

within Lincoln CountyLCCWPP, 2015 link to the plan can be fouritere®.

The Fossil Butte National Monument has a Wildland Fire Management Plan that was adopted in
2005 ¢ KS LI Yy AYLXSYSyGa 321 fa FyR 202S00GA0Sa
Statement for Management, and Resource Management Plan. The plan was developed in a
collaborative process utilizing an interdisciplinary team consisting of members fronh Batssi

NM, Grand Teton National Park, and the Intermountain Region of the NPS. Close coordination
Ffa2 200dz2NNBR 0S0GsSSy GKS f20Ft NBLINBASYGl GAC
Office. A link to the plan can be fouhere'®.
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https://www.forestsandrangelands.gov/strategy/
https://gacc.nifc.gov/gbcc/dispatch/wy-tdc/home/sites/default/files/site-files/CWPP.pdf
https://www.nps.gov/fobu/learn/management/upload/fobu%20fmp.pdf

Wildland urban interface (WUI) areas are present throughout the county. These areas are where
residential areas are intermingled within forested areas. These areasatieytarly at risk
should a wildland fire occur. The area around Alpine has formed the Alpine Area Wildfire
Protection Coalition (AAWP@®jewableheret!) which consists of private citizenUSFS staff, BLM
staff, Lincoln County sta#ind citizen ambassadotse create awareness and provide work days

to create defensible space around areasghia Alpineareathat could be susceptible to fire.

Tablel. Fire Occurrencein excess of 100 acres in Lincoln County ft@66to 2020.

Year of Fire Fire Name Acreage
1985 Boundry 2313
1986 Higby Creek Fire 473
1988 CorralCreek 4383
1996 Aspen Hollow 3048
2000 Blind Trail 9837
2000 Fontenelle 14716
2001 Deer Creek 147
2001 Wolf 112
2001 Tunp Fire 2912
2003 East Table Fire 3622
2007 SWEETWATER 2619
2007 Sheep Trail 2 1747
2007 Camp Cr 200
2007 Sage Jct 208
2007 Middle 2723
2007 Kelley WFU 364
2008 Shingle Mill WFU 1307
2010 Giraffe Creek 789
2010 Giraffe Creek 784
2010 Giraffe Creek 729
2011 Vail 103
2012 Fontenelle 6155
2012 Fontenelle 7597
2014 Pole Creek 374
2017 PoleCreek 3507
2018 Roosevelt 1057
2018 North Eden 4952
2018 North Eden 4954
2018 Roosevelt 1055
2018 Marten Creek 5946
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https://www.facebook.com/AlpineWildfireProtection/

A. Wildfire, fuels, and fire rehabilitation are managed promptly and effectively using credible
data, as defined above, in coordination with the County.
B. Wildland urban interface (WUI) areas are managed to proteghtocitizens.

1. Federal agencies shall coordinate with local fire agencies. The USFS shall adhere to all
requirements set forth in the Cooperative Forestry AssistancelAd).S.C. 2106
including:

I. The effective cooperativerelationships between the Secretary of
Agriculture and the states regarding fire prevention and control on rural
lands and in rural communitieshouldbe retained and improved;

ii. Efforts in fire prevention and control in rural arestsouldbe coordinated
among federal, state, and local agencies;

iii. In addition to aiding state and local rural fire prevention and control
programs, the Secretarghouldprovide prompt and adequate assasice
whenever a rural fire emergency overwhelms or threatens to overwhelm
the firefighting capability of the affected state and rural area.

2. Federal agencieshouldincorporate local fire association plans into their fire suppression
and control plans andill support efforts of local fire departments in wildfire suppression
activities.

3. Fire suppression efforts will be maximized through full coordination, communication, and
cooperation between federal, state, and local fseppression units.

4. Support the deelopment of a Master Good Neighbor Agreement between federal, state,
and local firesuppression units.

5. If grazing on federal lands is temporarily suspended due to fire, recommence grazing on
the basis of monitoring and sHgpecific rangeland health detainations rather than
solely on fixed timelines. Return livestock grazing to-fpee levels when postire
monitoring data shows established objectives have been met or have been achieved to
an extent allowed by the site potential. Require the use of iteddata as previously
defined to make these determinations.

6. Forage reserves and/or vacant allotments should be utiledreas for grazing to occur
GKSY FANB KIFa I FFSOGSR | LISN¥YAlGGSSQa Fftt2i

7. Coordinate with other agencies to implement insecticided herbicide treatments,
livestock grazing, biomass fuel removal, slash pile burning, and prescribed burning as fire
control tools.

8. Support and encourage temporary fire restrictions based on fire hazard designations to
minimize the potential for humanatised wildfires. Restrictions will be removed as soon
as it is safe for work and recreation on federal lands.
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9. Rehabilitate forests and rangelands damaged by wildfires as soon as possible for habitat
and wildlife to reduce the potential for erosion and rieduction of invasive or noxious
weeds.

10.Encourage the use of the authorities granted under the Healthy Forests Restoration Act,
Healthy Forests Initiative and Good Neighbor Authority to expedite €ross
boundary/agency planning, collaboration processes praject implementation tareat
and protect the resources of Lincoln County economically and efficiently

11.Support the Department of Interior's Secretarial Order 38&fhgeland Fire Prevention,
Management, and Restoration and require the BLM to comply wighorder and all
subsequent revisions, reports, and instructional memos.

12.Use the BLM documeriarning Bridges: Strategies for Effective Community Relations
Before, During and After Fite improve coordination between the BLM, state, Lincoln
County locafire associations and local stakeholders

13.0Oppose prescribed burns on federal lands unless other management methods are not
FoFAflrof S ¢KS [/ 2dzyieQa LINBFSNNBR YSUGK2R:
application, logging, thinning, chaining, and increakegstock grazing.

14.Support the management of nemative and noxious weeds after wildland fire events
using tools including (but not limited tp)livestock grazingchemical, and other
mechanical control that promote ecosystem health and as a managememtfooo
vegetation manipulation; and fuels reduction for all federal lands. Prioritize the control of
newly discovered noxious wegubpulatiors.

15. Support the use of ongoing research and experimental options for developing new and
alternative treatments for te management of nomative noxious weeds after wildland
fire events.

16.Conduct surveys of lands affected by fire in a timely manner following a fire to identify
noxious weed presence.

17.Consultation and coordination with Lincoln County are expected on propolsadges
and updates to the Fire Management Plans on federal lands.

18. Allow for adaptive grazing management practices and include them in term permits to
allow for flexible management practices that will decrease fuel loads on the landscape
particularly in aeas with heavy grass understory.

19.Postfire objectives shuld be consistent with site potential as defined in approved
Desired Future Conditions or Ecological Site Descriptions. Require the use of credible data
as previously defined to make these deterntinas.

20.Grazing rest prescriptions related to either wildfires or prescribed burns, will be
determined on a sitespecific basis. Post fire grazing will not be limited when scientific
post fire monitoring and evaluation produces relevant, accurate data detnating that
grazing will not unduly harm the range.

21.Promote the prompt rehabilitation of harvested areas and areas affected by wildfire,
including salvage logging operations.
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22.Lincoln County supportederal agenciesollowing the April 2018 National Cohesive
Wildland Fire Management Strategy.
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Figure8. Fire history within Lincoln CounBata from ESRI and USGS in 2020.
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2.6 LAND EXCHANGES

Landexchanges can be used to alter the checkerboard of federal and private land, allowing lands
to be consolidated by ownership type and reducing the amount of federal land that is isolated
from other public ground. This allows for a more uniform managemeat piff USFS and BLM

land and can create public access opportunities that were previously impossible due the
landlocked nature of such parcels and the lack of easements on neighboring private lands. Land
exchanges can also be used to allow community devesoyror other purposes that provide

great value to the public interest. Exchanges usually take two to four years, but the process can
be extended considerably if complications arise with NEPA, land valuation, or ESA.

Exchanging private land for public is one way that agencies can improve their management of
public lands and allow public access to said lands. FLPMA granted the USFS and BLM power to
conduct land exchanges with private property owners and estadiglve requirements for the
process:
1 Acquisitions must be consistent with the mission and land use plans of the agency
1 Public interests must be served by the land exchange
1 An agency may accept title to ndederal land if the lands inthe same state as
the federal land for which it is being exchanged and the agency deems it proper
to transfer the land out of federal care
1 The lands to be exchanged must be equal in value or equalized through the
addition of a cash payment, but a cash payment may not ex2&e4l of the total
value of the federal land
1 Land may not be exchanged with anyone who is not a U.S. citizen or a corporation
who is not subject to U.S. laws (BLM Handboek, 2)

The process for land exchanges begins with a proposal (by an agenoyate fandowner) of an
exchange between an agency and a private landowner. The proposal then goes through multiple
analysis and review phases to assure its compliance with the laws and regulations controlling
such an exchange. After the review processoimlete, an agreement to initiate is signed by
both parties which outlines the scope of the exchange and who will be responsible for what costs
in the procedure. (USFS Guide to Land Exchanges)

The parties are expected to share equally in the costs ofnd kxchange, but specific
requirements may vary between agencies. The USFS requires private landowners to pay for title
insurance, advertising, hazmat cleanup, and land surveys at a minimum. The Forest Service
usually pays for appraisals (USFS HandbooR3827However, the BLM may share in some of
these specific expenses as long as the total costs are apportioned in an equitable manner (BLM
Handbook, 3L through 38).
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Next, an appraisal must be done on each parcel to determine their respective valuassamd

that the properties are capable of being exchanged. At this point the agency and private
landowner sign a formal exchange agreement binding them to the exchange. The plan is then
subject to final review before being completed. During the exchangegas NEPA review must
also be completed. The exchange must follow NEPA procedures to determine environmental
impacts of the exchange, including scoping, environmental assessment, notice and comment,
and appeals (USFS Guide to Land Exchanges).

There are ame small public land parcels that have been identified within the county for exchange
including several BLM parcels

A. Land exchanges that are mutually beneficial to private landowners, the federal agencies,
and thepublic are completed in a timely and cesfficient manner.
B. There is no net loss of private and state lands within Lincoln County.

1. Provide access to public lands for all users including the elderly and the physically
impaired. Prevent existing access from diminishing and create new access where a need
exists.

2. A private property owner has a right to dispose of or exchange his propsrte/she
sees fit within applicable law.

3. Federal and state governments hold sufficient land to protect the public interest.

4. There should be no net loss of the private land based on acreage and fair market value.

5. A Private property owner sl be proteded from Federal, State, and County
encroachment and/or coerced acquisition.

6. The Countywupports a o net loss of value or size

7. Tax base resulting from exchanges should be compensated for by the appropriate
acquiring agency.

8. Lands must be made availalfior disposal under the Recreation and Public Purposes Act
and Special User Act.

9. When possible, combine land exchanges to increase efficiency and reduce costs.

10.Land exchanges should be sought out when said exchange will provide additional access
to public lands.
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CHAPTER 3: GEOLOGY, MINING, AND AIR

3.1 GEOLOGY

Lincoln County has a rich geologic histofjrere are many locations of geological interest
throughout the County

During the Late Jurassic and Cretaceous Periods, 160 to 60 million years ago, the subduction of
the Farallonoceanic plate beneath the western edge of the North American contirested

in the Sevier Orogeny. €tompressional forces of thesvent createda series oihorth-south
trendingthrust faults that built many of the mountain ranges preséantvestern North America

today. In Lincoln County,hese thrust faults, or the Overthrust Belt, foldeshd faultedthe
sedimentary rock present irio complex north-south trending structures This northsouth
orientation ofthe rock units can be observedroughout Lincoln Countioday. (Lincoln County:
Periodic Springn.d.)

Thousands of years after the Sevier Orogergional relaxatioried to the extensionof these
faulted areas Star Valley wadroppeddown by the active Star Valley Normal Faartid has been
partially filled withyounger sediments over the last 10,000 yedtsncoln County: Periodic
Spring n.d.)

Lincoln County has alseenseveral landslides occur on publand that have caused flooding
andin turn caused significant safety and financial impacts to the county. Landstidégo

occur in the Smiths Fork argidne most recentone beingthe Porcupine Slide which occurred up
the Greys River in February 20E38gurel8). Landslides also occur frequently in the Snake River
Canyon anatancause road closures that significantly impact citizens commuting from Lincoln
County to Teton County for work.

Figure9 below shows the geology of Lincoln County. The symbols in the map are described in
this list below:
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I Ka, mudstane
[ Kav, sandstone

I Kws, mudstone
[ MD, limestone
[ Mm, limestone
W 0_, limestone
I P&M, limestone
[T P&Ma, sandstone

(@ad, mixed clastic/carbonate B8 Qg, glacial drift

I SI, dolostone (dolomite)
TKe, siltstone

[ Tgw, fine-grained mixed clastic
[ Tii, granitoid

[ Tsl, fine-grained mixed clastic
[ Tte, mixed clastic/carbonate
[0 Tw, mudstone

I Twe, fine-grained mixed clastic

.| W Pp, shale [777 Twd, clastic
| | [0 Par, limestone [ Twag, fine-grained mixed clastic
[ QTg, gravel [T Twle, mudstone
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[ Kbb, medium mixed clastic MM Tb, fine-grained mixed clastic f

I Kbr, shale Ted, conglomerate o
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Figure9. Lincoln Countgeologicformations.Data from USGS in 2019.
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3.2 SOILS

3.2.1History, Custom, and Culture

Healthy soils sustain plant communities, keep sediment out of streams, and dust out of the air.

Land managers of public lands are mandated to manage soils and vegetation to ensure land
health standards are maintained and to safeguard sustainable plantaamdal populations
(NRCS,201®) { 2Af (eLJS RAOGIFIGSa (GKS @S3aASOl $asesy oA lGK
productivity, resistance to disturbance, and scenic quality.

Anthropogenic land disturbance as well as wildfire can influence soil quality. Soil issues arising
from both anthropogenic and natural causes include erosion, drainage, invasive spedies,
compaction, salination, and loss of vegetatigNRCS, 2018)

The two Conservation Districts within €ain County work to promote the conservation of soil
and water resources within the districiele Section 2.1 Land User more information).

3.2.2.1Soil Surveys

Soil surveys provide detailed information on soil limitations and properties necessary for project
planning and implementation. Soil surveys document soil properties and distribution to monitor

and understand the impacts of various uses. There are fidfed 2 NJ ah NRSNBE¢ 27F
depending on the level of detail involved. Order 3 is typical for most public lands projects which

do require onsite investigations by expert soil scientists for site specific project related activities

or projects(USDA: Soil Science DivisitafS2017)

Soil survey reports, which include the soil survey maps and the names and descriptions of the
soils in a report area, are published by the USDA NRCS and are available online\Webusbil
Survey? (NRCS, n.¢h). The soil survey mapping of Lincoln County is not currently completed
(NRCS, n.eh). The NRCS office provides local soil mapping in unmapped areas upon request. The
general soil mp units for Lincoln County adepicted inFigurelO.

3.2.2.2 Ecological Sites

Ecological Sites provide a consistent framework for classifying ardilieg rangeland and
forestland soils and vegetation. Ecological Site Descriptions (ESDs) are reports that provide
detailed information about a particular type of lanBSDs ardescribed using the soil mapping
F2NJ I £ Iy Ra& OLIhadSnultipledRarasteristiks thétzare tie8 @ the soikits present.

ESDs are used for assessing vegetation states and are often used when designing reclamation
and rehabilitation of an area. ESDs help determine how a site will react to disturbances and
potential vegetation that could be used in reclamation of the site.

A. Soil quality and health is maintained and conserved through best management practices.
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https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm

B. Soils are protected from wind and water erosion and fertile land is miaiedain order to
sustain a viable agricultural economy, wildlife populations, and high levels of air and water
quality.

1. When available,ite NRCS soil survey is the basis for all public land soils related activities.

2. Support the need for completion of a NRCS soil survey that includes both public and
private land in the County.

3. Any deviation from using soil survey data must be coordinatid NRCS.

4. Support mitigation of surface disturbances be accomplished on adjoining site of the
disturbance. No ofkite mitigation may be considered until onsite opportunities have
been exhausted or that proper analysis shows that habitat losses cannoitigated on
site.

5. Require that offsite mitigation is:

a. Voluntary on the part of project proponents;

b. Provides for the full involvement of the County;

c. Should not be permanent but be of a duration appropriate to the anticipated
impacts being mitigated.

6. Support the costeffective method of pooling committed mitigation funds to fund large
efforts to mitigate the impacts of multiple impacts.

7. Support projects and policies which improve soil quality and ecology.

8. Support erosion control as a means of flood cohtr

9. For new soil disturbing projects, support implementation of BMPs to manage runoff and
stabilize soils on site.

10.Land use designations that eliminate or reduce the opportunity for implementation of
practices that can improve soil health are not supported

11.Lincoln County supports and encourages the use of natural processes including livestock
grazing as key to site reclamation for soil health and biodiversity.

12.Encourage the implementation of BMPs for watershed management.

13.The County prioritizes the corgtion and finalization of the soil survey mapping for the
County.

14. All proposed projects on public lands that will disturb topsoil should implement a plan to
separate and protect topsoil.
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Figurel0. Soil type and map units for soils in Lincoln Coldya from NRCS Web Soil Survey ir8201
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3.3 MINING ANOIMINERAL RESOURCES

aAySNIf LINRPRdAzOGAZ2Y KIFIA 0SSy LI NI Mriingsdng@2t y
the historical uses of federally managed lands, predating the establishment of the USFS and BLM
Maintenance of such use is statutorily compatible with multiple use principles. Coal and mineral
resource production is a large corner of industry in Lincoln County and provides jobs to hundreds
of people throughout the regior(Data USA, 2020)

The production of minerals and the associated economic and cultural activities have historically
waxed and waned with demand and pricing, but mining remains a significant portion of Lincoln

| 2dzyieQa GFIE o6F&SsT R2YS&GAO LINEWRzdake2up Bn | y R

important part of the property tax base of the County, and the payrolls and expenditures for
equipment, materials, and supplies are important to the economic stability of the CoiiDdsa
USA, 2020)

3.3.11 Split Estate
A unique form of federal land ownership in the West comes from split mineral estates. A split

mineral estate occurs when the ownership of the minerals (or subsurface rights) in a certain area
is different from the ownership of the surfacetate. Generally, and as set forth in Wyoming law,
mineral rights often take precedence over other rights and the owner of the mineral estate has
an overriding right to use the land to explore for and develop minerals. Many situations of split
estate minerds in which the federal government owns the mineral estate originate back to the
Stock Raising Homestead Act of 1916 in which the federal government reserved everything to
the government besides what was necessary to farming and raising livestock. 4383.391

and 299;see also Watt v. Western Nuclear Ind62 US 36, 535 (1983). Thus, the federal
government owns the minerals of any lands in which the patent is after 1916.

3.3.1.2Fossils

When fossils were first discovered in the County miners degthp to sell to collectors. There
are numerous quarries on private lands in the County that continue to produce extraordinary
fossil specimens both for museums and private collectbossils are no longer allowed to be
harvested within theFossil Butte Btional Monument Refer tosection 2.3.2.13Fossil Butte
National Monumenfor more information on Fossil Butte.

Wyoming leads thenation in the production of bentonite, and the County supports the
production of all mineals in an environmentally responsible manner by providing infrastructure

and services such as roads, bridges, medical services, and law enforcement. Entities such as the
Wyoming Oil and Gas Commission (WOGCC), BLM, USFS, and Wyoming Department of

Environmetal Quality (WDEQ) are critical to the development of hydrocarbon reserves but can
potentially hinder the development of these resources. Improved relations with these agencies
are a crucial element for increasing access to new reserves. To secure timmecdongevity

and prosperity of the County, these challenges and interface issues need to be streamlined.
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The Congressional Act of July 26, 1866 and the General Mining Act of 1872 granted all American
citizens the right to go into the public domain toogpect for and develop minerals. Every mining

flg 2N I OG SyIFrOOSR aAy0OS GKSy KlFa O2ydGlAySR |
AN YGSR NRAIKGA gAft y20 06S NBAOAYRSRd® [AyO2f
structured to respnsibly increase the exploration, development, and production of mineral and
energy resources within the political jurisdiction of the County.

3.3.2.1Split Estate

For federal split mineral estates, the BLM manages all minerals owned by the federal
govenment. Whenever an operator acquires a BLM lease to produce minerals from a split estate,
they must negotiate a surface use agreement in good faith with the surface estate owner. United
States Department of the Interior and United States Department ofcAljure. 2007. Surface
Operating Standards and Guidelines for Oil and Gas Exploration and Develdgient2007)

The surface use agreement is confidential but must provide enough information in a Surface Use
Plan to allow for the BLM to conduct NEPA review of the project. If the operator is unable to
negotiate a surface use agreement with the landowner, they may elect to file a bond with the
BLM to cover compensation for damages to the surface estate

Fossils are treated differently from mineral rights in that the surface owner possesses ownership
of the fossil.

3.3.2.2Withdrawal

Federal lands can be withdrawn from mineral eligibility of development under the mining laws

(30 U.S.C. Ch. 2). Mineral withdrawal prohibits the location of new mining claims. Withdrawal

also may require that any preexistingining claims in the area demonstrate that valuable
minerals have been found before the withdrawal before any activities can commence on those
preexisting claims. Withdrawal of minerals cannot prohibit the use of a valid existing right. A valid
existing rght exists when the mining claim contains the discovery of a valuable mineral deposit
OKFG alFrdArAafFasa GKS at NOaRiSy Wontbls. NBE 2 g@e0 .S 599> | a
CNH OMPpcyOd® ¢2 LI aa (GKS at NIiZRSFUIIGKISNERYKS (B8R a
RSLR2aArta Ydzad oS 2F &a4dzOK F OKEFNYOGSNI GKI G Wi
the further expenditure of his labor and means, with a reasonable prospect of success, in
RS@OSt 2LIAY 3 | |dHowelzr dheser AWSWS d&a Ol yy23G 06S O2yaai
Gl NASGee (G2 0S I O2yaARSNBR [Seddd 30 tz5.6.18611.Y A y S NI

Congress can withdraw lands from new mineral claims or leases by passing legislation
withdrawing said landsSeeNorth Fork Watershed Protection Act of 2013. Additionally, FLPMA
gives the Secretary of Interior the authority to withdraw federal lands. 43 U.S.C. § 1714.
Secretarial withdrawals of over 5,000 acres may only last 20 years at most, but withdrawals may
be renewed 43 U.S.C. § 1714(c). The Secretary of Interior must inform Congress of any secretarial
withdrawal of over 5,000 acre$d. The withdrawal will expire after 90 days if both bodies of
Congress draft concurrent resolutions that they do not approve the watvdl within 90 days of
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being notified by the Secretary of Interidd. In order to allow for public involvement in the
withdrawal process, public hearings and opportunities for public comment are required of all
new secretarial withdrawals. 43 U.S.C.784(h).

3.3.2.3 Coal

Lincoln County has 22 records of coal leasesapproximately 94,806 acres of public land
managed by the BLMThe Diggins, n.dJhe Naughton Power Plant near Kemmerer #48
megawatt coafired power station operated by PacifiCorp. study done in April 2019 by
PacifiCorp identified that units 1 and 2 of the power plant were less econorjeiate beyond

2022 than alternatives and both units are candidates for early retiremanianuary 2019, unit

3 was shut down and it was reported Beptember2019 that the entire power station is
scheduled to be closed by 20ZFhe Kemmere€oalMine that supplies the coal to the Naughton
Power plant was formerly owned by Westmoreland Coal. This company filed bankruptcy in 2019
and handed the coal mine to

its lenders who continue to
operate the mine. The
Naughton plant is themain
buyer for of the Kemmerer
YAySQa O2Ff az
closed the mine could also be
closed.However, severarona
mines in southwest Wyoming
also purchase coal from the
Kemmerer Gal Mine. (Global
Enegy Monitor, 2020)

3.3.3Resource Management Objective:

A. All minerals areproduced in an environmentally responsible manner by providing
infrastructure and services such as roads, bridges, medical services, and law enforcement
to support theproject.

B. Oil, gas, bentonite, limestone, silica sand, rare earth metals, and all other minerals within
the County are able to be extracted responsibly and efficiently within the County.

C. Partnerships are established with the County, minéndustries, and state and federal
agenciesto increase and share knowledge of the mineral estate, and to develop and
foster trust among partners. Through these relationships, the County plans to encourage
development of mineral and energy production coynide.

D. Reclamation is completed in a timely manner and protects existing uses on the land.
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1. Support streamlining the permitting process for new activities within Lincoln County to
allow for more exploratory drilling and mining and improved asdesreserves.

2. Support consideration of all lands within the political jurisdiction of Lincoln County open
to mineral exploration and extraction unless specifically precluded by federal, state, or
local law.

3. Decisions to close lands to mineral explorat@mrextraction siould be coordinated with
GKS /2dzyd@& LINAR2N) G2 Of2adzNB G2 O2yaAARSNI (K
economic viability and resolve potential conflicts with County plans and policies, as
required by federal and state law.

4, Reqh N (GKIFdG alLzotAO fFryRa gAfft o6S YIFylFr3aSR )
need for domestic sources of minerals, food, timber, and fiber from the public lands,
AyOfdzZRAY3I AYLI SYSyidlFrdAz2y 2F GKS aAyAy3d | yF
FLRA.

5. Federal agencies should providegular (where regular is defined as not less than bi
monthly) updates on the permit status for current and proposed projects within the
[ 2dzy 1 Qad 2dz2NAAaRAOGAZ2Y YR adzllll2 NI debfl a2yl 6
delays from permitting agencies.

6. Local, state, and federal land use and management p&osild contain a thorough
discussion and evaluation of energy and mineral development, including the implications
such development may have on surface land @westhe County economy. Additionally,

Fff LIXIlFya YdzadG RSY2YadNIGS +y dzyRSNEGF YRA)Y
NBazft@dS ye O2yFtAO0da 6AGK GKS [/ 2dzyieQa LI

7. All exploration, development, and mining on federal lands in the County with mineral or
energy potential shall be governed by adherence to all laws which pertain to mining and
energy development and production, including but not limited to the General Mining Law
of 1872, as amended, and FLPMA and 43 GGRB&09.

8. All lands not lawfully witdrawn from mineral exploration and developmenhauld
remain available for their designated use. These lands should be developed in an orderly
manner to accommodate exploration, development, and production. These activities will
be performed in a manner csistent with the Mining and Mineral Policy Act of 1970.

9. State, federal, and County agencies shall protect the rights of access, occupation, and
property of anyone prospecting and/or developing minerals within Lincoln County as
required by federal and statlaw.

10. Access for prospecting, development, processing, and mining of mineral resources must
remain open. Any closureshouldbe coordinated with the County.

11.Integrate mineral resources programs and activities with the planning and management
of renewableresources through the Land and Resource Management planning process to
ensure efficient policies are implemented.
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