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INTRODUCTION
PURPOSE

Natural Resource Management Plan

A NaturalResourcdManagemenPlan(NRMP)is adocumenpreparedindadoptedoy alocal government
thatfederalagenciesarerequiredto reviewandconsidewhenmakingdecisionghat may affectthelocal
area.Locally electedgovernment@ndelectedofficials havefar rangingandimportantresponsibilitiego
their constituents,describedby state statute as protecting their i h e adafethandwe | f &hate
responsibilityincludesspecificallyinteractingwith federalagenceésonall federalissuesmpactingthelocal
communityand counties.Rural ¢ 0 u n soci@esofomiavell-being, health, safety,and culture can be
strongly impactedby the managemenbf the surroundingfederaland public lands.To give the locally
electedgovernmenthe strongeswoiceit canhaveduringfi g o v e rtargneewnd r ninteeaatibngocal
governmentgan formally adoptii | oland lisep | a (LWYRS) or NRMPs. Theseplansestablishlocal
policy regardingthe use and managemenbf federallandsin their jurisdiction and can influence the
developmenandimplementatiorof federalpolicies,programsandothertypesof federaldecisionmaking
regardingederallandsthataffectalocal community NRMPsareintendedo helpprotectthelocalc i t i
useof, andaccesgo, federalandpublic landsandresourcesandto ensurethe socioeconomiavellbeing,
culture,and customsof a local communityare adequatelyconsideredn federaldecisions(Budd-Falen,
2018)

This county natural resource plan serves as a mst®mmunicating and coordinating with the fede

. 0

zenso

ral

government and its agencies on land and natural resource managmuest Counties are particularly
well-suited to understand the impacts that federal land management decisions may have on the local

economy, custom and culture. Under Wyoming statute, a coutidgimed to have special expertiseall

subject mattergor which it has statutory responsibility, including but not limited to, all subject matters

directly or indirectly related to the health, safety, welfare, custom, culture andesmeiomic viability of
a county (Wyo. Statute 18208(a)).

Thesdocal LUPsarenot zoninganddo not regulatethe useof privatelands.Whenpeoplethink of LUPs,
they typically think of the generalplanningdocumentthat countiesuseto determinezoningon private
lands.A NRMP is a separateaype of land useplan preparedoy rural countiesand conservatiordistricts,
containingpoliciesrelatingto the managementf federalandpublic landin the countyandreflectingthe
localg o v e r npuogtionordfederaldecisionsconcerninghoselands(Budd-Falen, 2018)

Local governmentsdo not havejurisdiction over the federalgovernmenbor federalland NRMPscannot
requirefederalagenciedo takespecificactions However federalagencieanddepartmentaremandated
by variousfederal statutesto engagédocal governmentguring the decisioamaking processon federal
plans, policies, and programsthat will impactthe managemenbf land and naturalresourceswithin a
communityandultimatelyaffectthelocal tax baseandlives of local citizens.Federakhgenciesrerequired
to coordinateandconsultwith local governmentandto give meaningfulconsiderationo policiesasserted
in written planspreparedand adoptedby local governmentsoncerningmanagemenof federallandsin
theirarea(Budd-Falen, 2018)

Statutory Requirements and Legal Framework

Federabhgenciearerequiredto identify andanalyzeheimpactsto local economiesndcommunityculture
when making decisions.Seefor e.x. 42 U.S.C. § 4331 (statingthe purposeof NEPAisto fi ma i n
conditionsunderwhich manandnatureexistin productiveharmonyandfulfill the social,economic.and
otherrequirement®f presentandfuture generation®f A me r i ;A2 @S 4331(b)(4)(NEPA was
enactedn orderto i p r e gmpoartanthistoric, cultural,andnaturalaspect®f our nationalheritage and
maintain,whereverpossible an environmentwhich supportsdiversity andvariety of individualc h o
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seealso 36 C.F.R. 8§ 221.3 (requiring that managemendf nationalforesttimber resourcedi [ p] r
[ a n dfjciétate the stabilizationof communitiesard of opportunitiesfor e mp | o y melh@§

1533(b)(2)(requiringeconomicanalysis of all critical habitatdesignations)16 U.S.C.8 1604(b)(In the
developmenandmaintenanc®f land managemenplansfor useon units of the National ForestSystem,
the Secretaryshall use a systematicinterdisciplinary approachto achieveintegratel considerationof

physical, biological, economi¢ and other sciences) NRMPs outline the presenteconomicand cultural

conditionsanddesiredfuture conditionsof a local communityanddemonstratéow thoseconditionsare
tiedto activitiesonadjoiningfederalandpubliclands.Theplanestablishethelocalg o v e r npreferred
policies for the planneduse, managementprotection,and preservationof the naturalresourceson the
federalandpublic landswithin its jurisdiction. The goalis to protectprivate property,the local tax base,
andlocal customandculture.An adoptedNRMP is a critical tool thatallowsalocal governmento havea
substantivempacton federaldecisionsplans,policies,andprograms A written plan canplay a key role

in thesucces®f alocal governmentengaginghefederalgovernmen{Budd-Falen, 2018)

Requiredengagemenbetweenfederal agenciesand local governmentdakesthe form of A c o n s i
r e v i naeothe National Environmental Policy Act (NEPA) and the Federal Lands Policy and
Managemenéct (FLPMA), therequiremenforii ¢ o o r d iundexbiothFPIMA andtheNationalForest
Managemenfct (NFMA) andengagindocal governmentactingasafi ¢ 0 0 p eargaetniodegdEPA,
andaStateG o v e r comsisténsyeviewprocess.

The National Environmental Policy Act

The National EnvironmentalPolicy Act (NEPA) appliesto i e v enajor Federalaction significantly
affectingthequality of thehumane n v i r o (A2WerCi§ 4332(1)(C)). Thecourtshaveinterpretedhis

to generallymeanthateverytime thefederalgovernmentnakesa decisionfor almostanyactionthatmay
haveanenvironmentalmpact,NEPA compliances required.Somecourtshaveevenrequiredagencieso

follow NEPA whenthe agencyspendsa smallamountof moneyon a projector programthattheyarenot

the lead agency.Seee.g. Citizens Alert Regardingthe Environmentv. United StatesEnvironmental
ProtectionAgency 259 F.Supp.2d®, 20 (D.D.C. 2003).0n July 15, 2020the Trump Administrationand
the Council on EnvironmentalQuality announceanajor regulationreformsto NEPA, includingnewrules
trying to clarify whatis afi ma federalactiono The newregulationsclearly demarcatehatonly actions
thatinclude major federalinvolvementandare major in scalearethoseactionsthat requireNEPA. This

meanghatthoseprojectsthatthe governmenhasaminorrole arenotincluded.This alsomeanghatminor

actions(suchasallowing certainrangeimprovement®n agrazingallotment)arenotincluded. See85F.R.

43304(July 16, 2020).As of thefinalization of this plantherule is being challengedy severalstatesand
organizations.

NEPA requiresthat agencieundertakean environmentabnalysisto determinewhethera federalaction
hasthepotentialto causesignificantenvironmentaéffects.If aproposednajorfederalactionis determined
to significantly affect the quality of the humanenvironmentfederalagenciesare requiredto preparean

Environmentallmpact StatemeniEIS). The regulatoryrequirementdor an EIS are more detailedand
rigorous than the requirementdor an Environmental Assessmen{EA). There are severalways local

governmentganparticipatein the NEPA procesdependingon the type of federaldecision,the level of

commitmentof thelocal governmentandthe goalsof thelocal government.

First, local goverrmentcanusetheseplansaspartof thefederala g e nit ¢ @ 13 S ir setve pewwgss.

Underthis provision, if the federalagencyreceivesa local planin the courseof writing an EIS or EA,
NEPAcommandshefederalagencyto i d i samywinsossistencyf a proposedactionwith anyapproved
stateor local plan and laws (whetheror not federally sanctioned) Where an inconsistencyexists, the
[environmentalmpact] statemengshoulddescribehe extentto which the [federal]lagencywould reconcile
its propasedactionwith the [local governmentjplanor| a wW40&.F.R.88 1506.2,1506.2(d)).For the
local governmento take advantageof the consistencyreview requirementsa written and adoptedocal
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planis required With awritten plan,this analysishapp@&sevenwhenthelocal governmentioesnotknow
aboutthe pendingdecisionor actionaslong asthe LUP wasprovidedin advanceo the reviewingfederal
agency.

NEPA requiresthat copiesof commentsfrom stateor local governmentsaccompanythe EIS or EA
throughouthereviewprocesg42 U.S.C.8 4332(c)).Written commentsubmittedby alocal government
nottiedto aformally adoptedNRMP requirelessconsideratiorthanthosetieredto anadoptedNRMP.

Localgovernmentganseparatelyarticipatein the NEPAprocessasafi ¢ 0 0 p eargaetn{40yb.R.8§

1508.5)/1 C o o p eagentys tnatequsedederalagencieso work with local governmentdeforeany

federal plan or proposalis presentedo the generalpublic. It doesnot requirea written land use plan

preparedy local governmentslf alocal governmenbelievesthata proposedederalactionwill impact
thelocal governmentandthelocal governmentvantsto beinvolvedin thefederalprocesstits inception,
the governmenmmay requesticooperaing agencys t a to thed&cidingfederalagency As a partof the

scopingprocessleadagenciesnustinvite likely affectedlocal agenciesandgovernmentso participateas
a cooperatingagency.40 C.F.R. 8 1501.9.An invitation during the scopingperiodis not requiredto

participateasa cooperatingagencyanda local governmentanrequestio be a cooperatingagencyeven
after the scoping period. With respectto cooperatingagencies,a lead agencymust (1) requestthe

participationof cogperatingagenciesttheearliestpracticabldime; (2) usetheenvironmentahnalysisand

proposalsof cooperatingagencieswith jurisdiction to the maximum extent practicable;(3) meeta

cooperatingagency at the cooperatinga g e n ceguéss;(4) determne the purposeand need, and

alternativesn consultatiorwith thecooperatingagency40C.F.R. § 1501.7(h) Shouldalocal government
requestooperatingagencystatusfor a particularagencydecision(for example the designatiorof critical

habitatfor a listed threatenedr endangeredpecies) the local governmentcan participatein drafting

portionsof therelevantNEPA documentThis caninvolve identifying appropriatescientificdata,assisting
with alternativedevelopmentor the proposedederalaction,andensuringthatthe discussiorof impacts
to thelocal economyor thelocal citizensis accurateA NRMP, while not required,canaidethis process
andanalysis Cooperatingagencystatuscanbereservedor moresignificantfederaldecisionlik ely to have
alargerimpacton a communityandis notrequiredfor everyfederalaction.

Pursuanto NEPA, an applicantfor cooperatingagencystatusmustbe a locally electedbody suchasa
conservatiomlistrict, boardof supervisorspr acountycommis$on; andpossesfi s p eecxipaelrAtldcad e .
g o0 v e r n9pexinkxgerisds definedastheauthoritygrantedo alocal governingbodyby statestatute.
SeeSection2.5for countyauthorityunderstatelaw.

Cooperatingagencystatuscan be an expensie, time consuming.and cumbersomegrocessand may be
particularly challengingfor small rural communitieswith limited resourcesA NRMP ensuregshat the
federalagencyaddressethe ¢ 0 u n polciésgor virtually everyfederaldecisionwithout the burdenof
cooperatingagencystatusby requiringconsistencyeviewandcoordination

The National ForestManagementAct
The National ForestManagemenAct (NFMA) governsthe U.S. ForestService(USFS)andrequiresthe
agencytoi ¢ o o r dTiheN&MAeréquirematsareasfollows:

[T]he Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and
resource management plans for units of the National Forest System, coordinated with the land
and resource management planning processes td &ta local governments and other
Federal agencieg16 U.S.C.§ 1604(a)).
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Thefact thatthe USFSis directedto fi ¢ 0 o r dwittnlacdl governmentsmplies, by its plain meaning,
thatthe USFSmustengagen aprocesshatinvolvesmorethansimplyfi ¢ o n s i tleplansandpaicies
of local governmentsijt mustattemptto achievecompatibility betweenUSFS plansandlocal land use
plans.

The FederalLand Policy and ManagementAct

TheFederalandPolicyandManagemen#ct (FLPMA), which governsthe Bureauof LandManagement
(BLM), providesdetailedrequirementdor ic o o r d iamddél € o o 8 0 with éocaldapduse plans.
With regardto therequirement$or i ¢ o o r d i FbRAMA statestitatthe BLM must:

To the extent consistent with lagsverning the administration of the public lands, coordinate

the land use inventory, planning, and management activities of or for such lands with the land

use planning and management programs of other Federal departments and agencies and of the

Stateand oc a l governments within which the | ands ar
of approved State and tribal land resource management programs (43 U.S.C. § 1712(c)(9)).

Suchcoordinations to beachievedoy:

1 Totheextentpracticablethe BLM muststayapprisedf local landuseplans.

1 TheBLM mustassurehatlocallanduseplansgermando thedevelopmenof BLM landuseplans
aregivenconsideration.

1 TotheextentpracticabletheBLM mustassisin resolvinginconsistenciebetweerocaland BLM
landuseplans.

1 TheBLM mustprovidefor the meaningfulinvolvementof local governmentsn the development
of BLM landuseprogramsregulationsanddecisionsThisincludesearlynotificationof proposed
decisionghatmayimpactnonfederallands (43U.S.C.8 1712(c)(9)).

Additionally, FLPMA requiresBLM landuseplansto be consistentvith locallanduseplans providedthat
achievingconsistencydoesnot resultin aviolation of federallaw. FLPMA statesii L a us&plansof the
Secretaryof theInterior,] underthis sectionshallbe consistentvith Stateandlocal plansto themaximum
extenthefinds consistentvith Federalaw andthe purpose®f thisA ¢ t(430.S.C.§1712(c)(9)).

In other words, FLPMA requiresboth i ¢ 0 o r d ianddi tc sigtemayr e v i @oerdimationshould
includebothregularlyscheduledneetingshetweerthe variouslocal governmentandBLM managersas
well asinviting local BLM staff to local governmentmeetings(Bureau of Land Management, 2012b)
Pursuanto F L P M Adnsistencyeviewrequirementif a BLM landuseplanis inconsistentvith alocal
land useplan,the BLM owesan explanationof how achievingconsistencywould resultin a violation of
federallaw. (43 U.S.C.§ 1712(c)(9).

Governo® €onsistencyReviewProcess

FLPMA alsorequiresthatthe BLM providefor ag o v e r consistéhcyeview aspartof their land use
planning process(43 C.F.R. § 1610.32(e)). Stategovernorsare entitled to an additional and entirely
separateeviewof BLM landuseplans revisions andamendmentghis providesanopportunityto identify
anyinconsistenciewvith stateor local plans.If theg o v e r commemitsesultin changedo the plan,the
publicshouldbere-engagedn theprocessThegovernomayalsousepoliciesin theNRMPin theirreview
of the proposedederalaction.

National Park Service

TheNationalParkService(NPS)wasestablishedby the OrganicAct in 1916to managel4 nationalparks
and21 nationalmonumentsThe Preservatiorof Historic SitesAct of 1935,the WildernessAct of 1964,
andtheWild andScenicRiversAct of 1968all contributedo theevolutionof theNPSandhowtheagency
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managedpark land. NEPA and the EndangeredSpeciesAct (ESA) of 1969 and 1973 increasedthe
complexityandprevalencef sciencan parkmanagementlhroughouthis time spanthe NPShadgrown
to solelyoverseall of then a t i parklaldsthisincludedparkspreviouslyheldby the War Department,
the national monumentspreviously managedby the Forest Service,and the parks which reside in

WashingtonD.C. The National Park OmnibusManagementAct of 1998 increasedaccountabilityand
improved managemenfor multiple NPS programs.This legislation required that the NPS receive
authorizatiorfrom Congresgrior to studyingpotentialareasor additionthe NationalParkSystem(NPS,
n.d.)

In accordancewith Executive Order 13352, the NPS is requiredto carry out its natural resource
managementesponsibilitiesin a cooperativemannerthat considersthe interestsof individualsfi wi t h
ownershipor otherlegally recognizedinterestedn land and other naturalr e s o u(Execaits/ed Order
13352 2017) NPS is also expectedto accommodatdocal participationin Federaldecisionamaking
(Executive Order 13352017)

PLAN ORGANIZATION

This plan considers the current condioof federal resources, county objectives for each resource, and

how the county would like to see those objectives achieved. For all federal resources in the county, this

plan addresses the following:

1 Resource Assessmemind Legal Framework. Includesbackground and detailed information

on the resource, including qualitative as well as quantitative information. The assessment includes
an evaluation of the importance of the resource to the county, location, quality and size, as well as
a map of the resece, where appropriate. The Resource Assessment relies on the best data
available at the time of publication, though new data collection or research is not required. The

Resource Assessment addresses the qghthsstion, fW
section does not describe how the County interprets or proposes to use a particular resource or
topic. This section describes how federal agencies are interpreting federal laws, guidance and
handbooks.

1 Resource Management ObjectivesDescribeggeneral goals in the form of broad policy
statements regarding the use, development and protection for each resource. Resource
Management Objectives address the question, @AW
resource?o0

9 Priorities. Describes specific priorities on how to

Objective for each resource. Priorities tier to Resource Management Objectives fiaseacbe

and address the questi on, adibHoex twiowd sthea chhei ecvoeuch?t
general agreement or disagreement with the interpretation described in the Resource Assessment
section should be used as the defining direction for the priority statements.

PROCESS

Consistent with Wyo. Stat. §8218(a)(viii)(D), the county developed this plan in public meetings in
accordance with Wyo. Stat 88-26401 through 1&1-408, allowing for participation and contribution from
the public.

This NRMP was initiated in 2016unding issues delayed completion of the pldmmfunding became
available from the Governoroés Office to complete
of the draft document, including objective and priority development.
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The draft documentvas released for public comment f@0 days leginning in earlyMarch 2020.
Comments received during the public comment pesieckincorporated into tis final plan as appropriate.

This plan is based on criteria developed by the Office ofGbgernor of the State of Wyoming in
consultation with th counties, consistent with Wyo. Stat.-8-218(a)(viii)(B).

AMENDING THE NRMP

This plan can be amended following the same prdoesgaiblic involvement and adoption as described in
the previous section. It is recommended to review theguary five yars.

COUNTY EXPECTATIONS FOR THIS NATURAL RESOURCE
MANAGEMENT PLAN

While the statutes and regulations outlined above spell out the legal requirements of the federal agencies in
their duties in dealing with local governments, the County recogthze part of this land use planning
process is to develop a solid working relationship with the federal agencies doing business in Big Horn
County. The County also recognize h a t ficoordination, 0 ficooperating
r e vi e wquiredactmnsorebehalf of both the federal agencies and the local governments. To that end,
the County commgto the following actions:

1. Within 30 days of the date of adoption of this plan, the County will inform the federal agencies of
the date, timeand location of their regularly scheduled meetings with an open invitation that
federal agency personnel should attend such meetings if there are issues to discuss. Meetings will
be scheduled on a biannual basis.

2. Within 30 days of the date of adoption bfg plan, the County will transmit a copy of this local
land use plan to the state, regional, and local federal agency offices doing business within Big Horn
County for their consideration as part of any consistency review that is required pursuamato fede
statute.

3. Within 30 days of the adoption of this plan, the County will contact the BLM and USFS offices to
determine a protocol for informal communication that should occur so that each is apprised of
issues and concerns as early as possible.

4. In a timely manner, the County will review NEPA documents to determine if they will request
Afcooperating agency statuso and wil/l consi der
(MOU) or Memorandums of Agreement (MOA) as appropriate. The County reshevacht to
negotiate an MOU or MOA on a cabg-case basis, although an MOU or MOA is not appropriate
nor necessary in all cases.

The County suppors establishment of anulti-agency stakeholder group hosted by the County
Commissioners to review and discuss @ng issues on public lands and propose regular meetings on a
schedule to be determined, but not less tharterly

Credible Data

To the greatest extent possible, data should driv
to informaton that meets, at a minimum, the Federal Data Quality Act (FDQA). The FDQA directs the

Office of Management and Budget (OMB) to issue governmentd e gui del i nes that @dp
procedural guidance to Federal agencies for ensuring and maxintieingality, objectivity, utility and
integrity of information (including statistical [

Pub. Law. 106554; HR 5658; 114 Stat. 2763 (2000)).

The OMB guidelines apply to all federal agenciest@agiire that information disseminated by the Federal
government will meet basic informational quality standards 66 Fed. Reg. 49718, Sept. 28, 2001, see also
67 Fed. Reg. 8452, Feb. 22, 2002).
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This fAstandard of qual it yand mpdishedrby adll Bdddray agenees méer e s
four elements. These elements include (66 Fed. Reg. at 49718):

a) Quality,

b) Utility (i.e., referring to the usefulness of the data for its intended purpose)

c) Objectivity (i.e., the data must be accurate, reliadahel unbiasedand

d) Integrity.

In addition to following the OMB guidelines, all federal agencies were to issue data quality guidelines by
October 1, 2002. 67 Fed. Reg. 8452.

In 2004, the OMB issued a memorandum requiring that, after June 15, 2008ntiafliscientific
information representing the views of the department or agency cannot be disseminated by the federal
government wuntil it has be e n(OfiiqeefdManageent ané Budgetp by
2004) This requirement does not specifically require outside peer review, but internal review.

Priorities:

1. All federal agencies should require the inclusion of the best available scientific and monitoring data
that meets credible dataiteria, even if the data were not produced by a federal agency. Should
guantitative data be available or is affordably attainable, agencies should prioritize including
quantitative data in their analysis.

2. Support the use of credible scientific dataedible scientific data is defined as rigorously
reviewed, scientifically valid chemical, physical and/or biological monitoring data, collected
timely mannerunder an accepted sampling and analysis plan; including quality control and
assurance proceds and available historical data.

3. Require the BLM, USFS, and NPS to only use data that meets the minimum criteria described in
their respective handbooks (BLM-12831 Data Administration and Management (Public)
(Bureau of Land Management, 2012a)d FS FSHL909.12, Chapter 40, Land Management
Planning Handbook Key Processes Supporting Land Management Plarfbi8g-orest Service,

2013) unless other criteria are agreed upon between the County and agencies.
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CHAPTER 1: CUSTOM AND CULTURE
1.1COUNTY INTRODUCTION AND OVERVIEW

Big Horn County History, Customs, and Culture

County Commissions in the State of Wyoming have been charged with responsibility for the preservation
of the custom and culture of Wyoming counties in matters relating to the NEPA and federal land planning.
Since the customs, culture, and history of BigiHGounty( fit h e @re insepasaldy)tied to the use

of and accesto land and resources managed by federal agencies, the &o@oiinty Commissioners
(Board)will use the policies set forth in thiRMP to represent the vital interests of the Colintfederal

natural resource planning effarts

From the earliest days of occupation and settlement of the Bighorn &asithhrough todayagriculture

has beera key contributor to Big Horn Countg economy. Water originating from the mountains around
the County irrigates private farms and ranches, many of which have been in the same family for multiple
generations.

These agricultural operations grow the main cash crops of sugar beets, beans, and malt barley. Other crops
grown locally include alfalfandgrass hay, oats, feed barley, native grass, and corn. Some of the irrigated
areas are used for pasturing cattleesh) horsesind other livestockMany ranches are operated primarily

in support of livestock that graze least partiallyon grazingallotmentsor operaed on leased rangeland
yearround. The livestock industry accounts for a large portion of Big Horn Csuadyicultural income,

is the oldest continuing industry in ti@unty, and is stilla prominentuser of public land. It was the
livestock industrytha originally brought settlement to Big Horn County, followed soon after by families

who took up permanent homesteads and built fences, irrigation canals, schools, churches grigitowns

2014)

There are many people from enftstate who come to Big Horn County to experience the traditional
western lifestyle by visiting dude ranches and museums, attending rodette andnty fair, or simply
observing in the beauty of Bigrn Mountains and theigh desert of the central basin. Some of the
recreation activities enjoyed within the county includerofid vehicle use, snowmobiling, hunting and
fishing, rock climbing, rockunting, horseback riding, mountain biking, camping, hiking, outdoor
photograjy, birdwatching, observing the many paleontological and geological features, and enjoying the
abundant wildlife of the area. Family traditions of outings to camp, hunt, fish, ride horses, backpack, and
enjoying the outdoorarecentral tot h e C adentity gnd way of life. To live here is to be connected

to the land.

The greatest outside influence on the continuation of these central aspects of the custom and culture of the
County has been, and will continue to be, the management actions andgjoBtgte and Federal
governments, whose jurisdiction over public lands, its resources, and its water is fundamental to the
Countybés economic structure and way of 1ife. Fut u
protect the historical use, aceds, and conservation of the land.

Natural gas, oil, bentonitand gypsunmmining contribute extensively to the current custom, culture, and
economy of Big Horn CountgHein, 2014) The extraction and sale of these important minerals employ
many residents and is a major contributor to thkeltdlars that support county and municipal governments.
Some oil and bentonite related products are currently shipped to market by the railroad that runs through
the basin. The railroad was central to the early developmetited®ounty and was first usefdr the
shipment of livestock, farm produce, and to transport passengers. Today, the railroad remains an important
contributor to the custom, culture, and economghefCounty, just as it has been for well over 100 years.
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County Overview

Big Horn Countyhamed for the Bighorn Mountains which form its eastern boundary, is located in north

central Wyoming, south of the Montana State bo(Bigure ). The County encompasses a majority of the
northeastern section of the Bighorn Basin and is flanked by tseeAb o k a Mount ai ns al ong
western boundary. The Bighorn River flows from south to north through the central portion of the county

with the Greybull and Slihane Rivers emptying into it from the we$te highest elevation in the County

is the Claud Peak summit at 13,167 feet in the Bighorn mountains; the lowest point of the basin is 24,000

feet below sea level at the Precambrian basement rock. This totals 38,000 feet of structufalvedief

al., 1981; U.S. Forest Service, raj.

The settlemendf presentday Big Horn County began in th&70s, primarily bycattle ranchers. In 1895
Mormon settlers out of Utah settled in the basin and began large irrigation operations for crops and small
farms(Hein, 2014)Big Horn County was formally establishedli897 out ofparcels of Johnson, Fremont,

and Sheridan counties.

As the B largest county in Wyming, Big Horn County sparmver 2 million acre¢3,137 square miles
making it larger thaithe states oRhode IslandandDelaware.76.3%6 of the land in Big Horn County is
federallyowned, with the largest portions being held by the Bureau of Mamhgement at 57% (1,159,878
ac), the US Forest Service at47351,168 ac), the Bureau of Reclamation at 13 ac), the National
Park Service at 0.77% (15,603 aahd the Department of Defense (DoD) managing 3,500.acres

The total population in B Horn County according to 2010 US Census data is 11,668 persons. The
population is largely rural, with only about half the population living within the nine incorporated towns
(Basin, Burlington, Byron, Cowley, Deaver, Frannie, Greybull, Lovaihd Mandesor). Other
communitieswithin the Countyinclude Emblem, Hyattville, Otto and Shell.
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Figure 1. Big Horn County Natural Resource Management Plan area.
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Overview of Geographical Area

Big Horn County has a rich geologic histdfigure 2) There are many locations throughout the County
where geologic formations exiahd display the history of the area. These basin, canyon, and mountain
formations contain cultural and recreational value.

Up to 33,000 feet of Cenozoic to Palemzsedimentary rocks have been deposited in the Bighorn Basin.
These depositions occurred in the Midmbrian Period, overlaying Precambrian granite basement rocks.

Paleozoic Era rock reflects a marine transgressive/regressive deposition; these formations are dominated
by marine formations with occasional sandstoaed shales from beach and shore conditions. Erosion
during this time created gaps in the formations. The early Mesozoic Era was characterized by shallow seas
that deposited sandstones, siltstones, and shales. These depositions are the Dinwoody, Chygsuater,
Springs, and Sundance formatiofisbra et al., 1981)

A transition to a terrestrial environment occurred during the Jurassic Period, and shales and sandstones of
the Morrison Formation were deposited in shallow marine and marshy environments. During the
CretaceoudPeriod thousands of feet of interbedded sandstones and thick shales were deposited under
terrestrial, eolian and fluvial conditions. These Cretaceous formations include; the Cloverly, Mowry
Thermopolis, Frontier, Cody, Mesaverde, Meeteetse, and Lamnatfons.(Libra et al, 1981)

The Bighorn mountains formed in the late Cretaceous period. Mountains surrounding the Bighorn Basin,
uplifted by compressional forces, provided a source for the more than 10,000 feet of Tertiary sediments.
These deposits are comprised of conggrates, sandstones, and shales that were deposited in alluvial fans,
streams, or lake environmengBlackstone, Jr. & Huntoon, 1984)

The most recent deposits are primarily alluvial and terrace deposits, with glacial influence, occurring
primarily in the Pleistocene and Quaternary periods.
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CHAPTER 2: LAND USE

2.1 LAND USE

Big Horn County ighe 13" largest county in Wyoming, spanni2g07,680 acres Big Horn County is

77% federally owned, with the Bureau of Land Managenf@bhM) managing 57% (1,159,878 ac), the US
Forest ServicdUSFS)at 17% (351,168 ac), the Bureau cddRamation(BOR) at 1% (20,307 ac), the
National Park Servic@\PS)at <1% (15,603 ac), and the Department of Defefi3eD) at <1%/(3,500
acre$ (Hein, 2014) Big Horn County relies heavily on these federally owned lands for tourism, recreation,
mining, oil and gashunting, and grazindgzigure 3 shows the land ownership of Big Horn County.

Conservation Districts

During the 1930's, the Dust Bowl made the need to conserve natural resources, particularly soil, very clear.
The Soil Consevation Act of 1935 created the Soil Conservation Service, now termed the Natural Resource
Conservation Service (NRCS), to develop and implement soil erosion control prggv&@®, n.d.) In

1941, the Wyoming State Legislature passed an enabling act, which established conservation districts in
Wyoming. Conservation districts were to direct programs protecting local renewable natural resources.
Wyoming now has 34 conservation districtBcountiegWACD, n.d.)

Big Horn County encompassetvo ConservatiorDistricts: The South Big Horn ConservatiorDistrict
(SBHCD) in the southerrhalf of the County,andThe ShoshonéorservationDistrict in the northernhalf
(Conservation Districtsn.d.) The SBHCD wasformedin 1977 asa mergingof the original SouthBig
Horn ConservatiorDistrict andthe GreybullShell ConservatiorDistrict (History-SBHCD n.d.)

Bureau of Land Management (BLM)

The BLM manages approximately 57% of the land in Big Horn County. This includes the Red Gulch
Dinosaur Track site anthostof the unincorporated county. Big Horn County is included in the Wind
River/Bighorn Basin District Office and includes field offiia Codyand WorlandThe Cody Field Office
encompasses 2.2 million acré&se Worland Field Office encompasses approximately 2 million adites.
Bighorn Basin Resource Management Plan was appriovadecord of decision signed September 21,
2015.

The BLM we know today was established in 1946 by combining the General Lands Office (GLO) and the
US Grazing Service. The GLO was created in 1812 and was responsible for all public land sales, patents,
and entries established within Treasury Department to oversee disposition of ceded and acquired lands
(Bureau of Land Management, 2016&) 1934, the Taylor Grazing Act authorized grazing districts,
regulation of grazing, and public rangeland improvements in Western states and established the Division
of Grazing (laterenamed U.S. Grazing Service) within the Department of the Interior.

The Federal Land Policy and Management Act (FLPMA
management responsibilities of the BLM to balance public access and mudtgslevith tk protection and
preservation of the quality of the lands and its resources (43 USC §ELBRJA, 1976) FLPMA requires

the BLM to administer public | ands foball resorees basi s
(FLPMA, 1976)

United States Forest Service (USFS)

The United States Forest Service (USFS) manages approximately 17% of the total land in Big Horn County
within the Bighorn National Forest. The Bighorn National Forest is headquartered in Sheridan. The
Medicine Wheel Ranger District is located in Greyblilhe Powder River Ranger Distriis located in
Buffalo. A portion of thedistrict falls within Big Horn County.The Revised Land and Resource
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Management Plan was approved in 2005. Two plans, the Northern Rockies Lynx Amendment (2007) and
the Greater Sagérouse Record of Decision: Northwest Colorado, Wyoming (20484lify specific
activities inthe2005Revised Land and Resource Management.Plan

In 1876, United States forest management was formalized with the creation of the office of Special Agent
within the Department of Agriculture for the purpose of assessing the quality and condition of US forests.
In 1881, the Division of Forestry was addedhe Department of Agriculture. In 1891 Congress passed the

Forest Reserve Act allowing the President to desi
by the Department of the Interior. Western communities strongly opposed forest desgghatanse
devel opment and use of Aireserved | andso were pr

Administration Act of 1897 (OAA) to protect the use of forest reservediided Statesitizens.The Big

Horn Forest Reserve was one of the origneskerves in the OAA in 189The OAA declared that forest
reserves would be created either to protect water resources for local communities and agriculture, and/or to
provide a continuous supply of timber. Thus, the purposes for which forests were ¢adl lnharsged from

the land being reserved from local communities to the land being used for economic development by local
communitiesand United States citizens

Responsibility for forest reserves was transferred to the Department of Agriculture witftatiséeT Act
of 1905 and the establishment of the United States Forest Service (USFS). The Mgskiffeistained
Yield Act of 1960 (MUSY) requires that forests be managedidtiple usegMUSY of 1960, 1960). This
idea was further codified in th¢ationd Forest Management AGNFMA) (16 USC § 1601(d)).

Bureau of Reclamation (BOR)
The Bureau of Reclamation (BOR) manages 1%3®0ac) of the land in Big Horn County. The BOR
manages the Yellowtail Dam

The BOR began as the United Stated Reclamation Service (USRS) in 1902, as part of the United States
Geological Survey (USGS). The Unit8thtes Reclamation Service was establishedcordance with the
Reclamation Act to manage US water resources. In 1907, the W@RSeparated from the USGS and
designated as a separate agency within the Department of the Interior, the Bureau of Reclamation (BOR)
(Bureau of Reclamation, 2018)he BOR isresponsible for oversight and operation of irrigation, water

supply, water storage, and hydroelectric power plant generation. The BOR was created to manage water
projects and promote homesteadf and economi c development in the W
manage, develop, and protect water and related resources in an environmentally and economically sound
manner i n the i nter ésreauof ReclanmgonAdoutUs 2069 n publ i c, O

National Park Service (NPS)
The NationaPark Service (NPS) manages approximately 0.77% (15,603 ac) of the land in Big Horn County
within theBighorn Canyon National Recreation Area.

The NPS was created in 1916 within the US Department of the Interior. The NPS is governed by the
National Park 8rvice Organic Act, delegating the roles of preserving the ecological and historical integrity

of the land entrusted to their management while retaining public access and enjoyment of those lands to the
NPS. Most lands under NPS control were designatéthasnal Parks or Monuments by Congress. Some
holdings have been designated by the President of the United States via the Antiquities Act.

The Bighorn Canyon National Recreation Area was designated in 1966 and encompasses over 120,000 total
acres betweewyoming and Montana. This National Recreation Area is the only NPS designation within
Big Horn County.
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United States Department of Defense (DOD)

The Department of Defense (DOD) operates the Powell Air Force Station on approximately 3,500 acres of
land loated in the northwestern corner of Big Horn County seagtof Lovell, WY. The DOD is not
classified as one of the main Federal Land Management Agencies. The land under the ownership of the
DOD is primarily Military Bases/Stations, and military trainirrgas. DOD owned land is not managed for
specific resources other than for military (seover, 2019)

™ 4 W] ] 15|
BIG HORN 2.1Land Ue
COUNTY



I
i
i ; MAP EXPLANATION
1
L Big Horn County
:—3‘: BIG HORN B
§}’ 1-K i A ——
< : TP
o P S |
J % v
s | \WYOMING
! H
CARBON g T
‘ ra [:‘J : i
__ . 4 MONTANA
WYOMING B
D Big Horn County DoD
; {1 County Boundary USFS
Ownership NPS
3 BLM Private
e BOR State
ell
SHERIDAN
BIG HORN
PARK
=

Goas bl

JOHNSON

Worland

!__‘.______
|

WASHAKIE

} Ownership
x Big Horn County Land Use Plan @ 07.733.299¢
1:700,00( yZconsultants.com

Big Horn County, Wyoming
CONSULTANTS

Figure 3. Big Horn County Ownership Map.

4 W €] 16|
BIG HORN 2.1Land Ue
COUNTY



2.2TRANSPORTATION AND LAND ACCESS

History, Custom, and Culture

It is vital to the sustainability of the livestock industry in Big Horn County that grazing areh#)e stock
trails that connect them, be open and accessible.
access the grazing areas on either end of that process, as well as lands in between. Historical use of stock
trails and grazing aredss fluctuated over the years, depending on market prices, and weather cgonditions

but the need for access availability has remained constant.

The County itself relies on access to federal lands to fulfill its statutory mandate to protect the heglth, safe
and general welfare of the people within its jurisdiction; including but not limited to fire protection, search
and rescue, flood control, law enforcement, economic development, and the maintenance of county
improvements.

Bi g Hor n Co u iohooriidors havedongssenacedtdizerse industries. Tourists constantly travel
through the county to various destinations including Yellowstone National Park. There is also a significant
amount of oil and gas traffic utilizing these corridors to convedetion from the Byron and Basin areas.
During midto late September the sugar beet harvest produces traffic locally in the Lovell area and beyond,
conveying beets down southbound US 20 toward Worland from the Basin area. Locals of Big Horn County
regulaty travel US 310 North to the regional hub of Billings, Montana.

Resource Assessmerand Legal Framework

Congress, as the constitutional manager of the federal lands, has made it clear through natural resource
statutes that the general public must haveouse and access to the federal (-
interests and performance of duties that full and complete access to the federal lands continue.

The BLM and USFS both have specific provisions they must follow when considering the olonaes

and trails. A requirement of these provisions is that such activity be conducted in coordination with the
County prior to such action being taken. Road closures have occurred in the County by both federal and
state agencies without prior coordiioa, despitehe requirement by federal law for coordination prior to

a final decision. This has caused economic harm ar
natural resources.

I't is understood that tdbesenomeadthattharé arethe foadprdasantbdin o f i
rather that the areamanaged to prohibit the construction of new roads, or the reconstruction of existing

roads Existing roads within roadlesareagan continue to be maintaindRefer to the2001 Roadless Rule

for additional information:

https://www.fs.fed.us/emc/nepa/roadless/2001RoadlessRuleFR.pdf

The U.S. Depdament of Agriculture classifies roads withifational Forests by five levels of maintenance:

1, 2, 3, 4, and 3.evel 1 roads refer to roads closed to motorized vehicles. Level 2 roads are maintained for
high clearance vehicleand Level 35 roads are matained for standard passenger cars dutiegseason

of use. Refer to th€orest Service Guidelines for Road Maintenance Levels for additional information:
https://www.fs.fed.us#tl//pubs/lf/11771811.pdf

The Taylor Grazing Acprovides for the establishment, maintenance, and use of stock driveways within
established grazing districé3 U.S.C. § 316The National Trails Systems Act defines the standards and
methods by which additional trails may be added to the system inclsckng:, historic, and recreational

trails. NEPA requires federal projects and land use decisions, including opening and closing of roads, to go
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https://www.fs.fed.us/emc/nepa/roadless/2001RoadlessRuleFR.pdf
https://www.fs.fed.us/t-d/pubs/pdf/11771811.pdf

through an environmental review process. The Wilderness Act of 1964 prohibits motor vehicles in
wilderness aremexcept in emergency situations or when there is a possible management need.

Federal Highway Administration
The Federal Highway Administration (FHWA) is an agency within the US Department of Transportation
and was created in 1966.

iThe mission of FHWA is to enabl-dassahighlvaye mpower
system that promotes safety, mobility, @aadnomic growth, while enhancing the quality of life
of al |l A(@ffce of Eealaras Lartds Highway, 2018)

Under this mission, the FHWA provides resources to municipalities across the nation and in the form of
indirect and direct methods. Indirectly, the FHWA provides valuable research and design guidance on
numerous topics to push the industry towards a safer, efficient, and wholistic network. Directly, the FHWA
provides grants to the local Department of Trangpiomn divisions in order to facilitate project design and
construction based upon merit. These grants are distributed through the Federal High®eygram.

Alongside the FHWA, numerous programs were created under the Federal Lands Highway Dividjon (FL

t

to specifically service <certain groups and were

Transportation (FAST) Act. These programs are:
T Feder al Lands Access Program (FLAP): Nnestabl
facilities that povide access to, are adjacent to, or are located within, Federal lands. The Access
Program supplements State and local resources for public roads, transit systems, and other

i S

transportation facilities, with an emphasis on higle recreation sitesandeoomi ¢ gener at or

(Office of Federal Lands Highway, 2018)

1T Feder al Lands Transportation Program (FLTP):

transportation infrastructure owned and maintained by federal laray@aent agencies including
NPS, USFWS, USFS, BLM, US Army Corps of Engineers (USACE), BOR, and independent

feder al agencies with |l and and n@fficaiaf Bederat e s o ur ¢

Lands Highway, 2018

T Nationally Significant Federal Lands and Tri
for the construction, reconstruction, and rehabilitation of nationally significant projects within,
adjacent to, or accessing Federal and tribal lands pfbggam provides an opportunity to address
significant challenges across the nation for transportation facilities that serve Federal and tribal
| a n ¢{Officedf Federal Lands Highway, 2018)

1 Emergency ReliefforFedeal | y Owned Roads (ERFO): fAestabl
the repair or reconstruction of tribal transportation facilities, federal lands transportation facilities,
and other federally owned roads that are open to public travel, which acktibhave suffered
serious damage by a natur al di sast gOfficmofer a
Federal Lands Highway, 2018)

Wyoming Departmenbf Transportatior{ WWYDOT) canwork directly with any of the aboveprogramso
help securefunding and hasannually. Throughthe FLAP programalone, Wyoming hassecured$73.3
million spreadacrossl6 projectsfrom 2013to 2022.

National Park Service

The NPShascreatednationalandregionalguidancewhendevdoping infrastructureon or servicingpark
lands.Big Horn Countyis a partof the IntermountairRange(IMR), andwhile theremaynot any specified
nationalparksin the county,Big Horn Lake andthe surroundingareahasbeendesignatedasa National
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Recration Area andthereforefalls underthe guidelineslaid out by the NPS. Developmenin this area
shouldtaketheIMR Long-RangeTransportation®lan(NPS, 2018)nto consideration

United States Fish and Wildlife Service

The USFWS has producedboth National Long-Range Transportationplans ( L R T PaddRegional
L R T RAnglsdingRoadwaydesignguidelinesandotherguidelinesvhendevelopingnfrastructurehrough
conservationands(US Fish and Wildlife Service, 2018)

United Stated-orest Service

The federal lands managed by the USFS in Big Horn County are to be managed for -ungtipled
sustaineeyield uses (16 USC 1601(d)Multiple-Use Sustainetield Act of 1960, 1960)ncluding, but

not limited to agriculture (farming, irrigation, livestock graginrecreation (motorized and nomotorized
transport and activities, such as hunting, fishing, water and land sports, hiking, etc.); industry (mining,
power production, oil and gas production/exploration, and timbering); intangible values (historical and
cultural sites, access to open space, aesthetic values, conservation); and weed, pest, and predator control.

The Land and Water Conservation Fund (LWCF) Act of 1®&4 permanently reauthorized as of March

2019 and fAésupport s tlithlandspndavatefinclidomgnatoral parles,dozests, | pub
wildlife refuges, and recreation areagnd voluntary conservation on private land. LWCF investments

secure public access, improve recreational opportunities, and preserve ecosystem benefitd for lo

c o mmu n i(USiDepartmient of the Interior, 201%hrough the FAST Act, the Recreational Trails
Program (RTP) was reauthorized and aftpinrecrweatidnals f und
trailsand tralr el ated facilities for both nonm(fficeroi zed ar
Federal Lands Highway, 2018Jhe LWCF and RTP can be highly reliable sources for fundirgugh

grants and loans.

The USFS is directed to coordinate reparation of Travel Management Plans with the County (36 CFR
212).

AThe responsible official shall coordinate witdt
local governmental entiteeand tribal governments when designating National Forest System
roads, National Forest System trails, and areas on National Forest System lands pursuant to

this subpart.o (36 CFR 212.53)

AfiDesignations of National Fomdral$,an8Bgesasomam r oads,
National Forest System lands pursuant to §212.51 may be revised as needed to meet changing
conditions. Revisions of designations shall be made in accordance with the requirements for
public involvement in §212.52, the requirementc@mrdination with governmental entities in
A212.53, and the criteria in A212.55,0

Bureau of Land Management

BLM land is enjoyed by the public for numerous recreational activities. The BLM must follow various
feder al | aws regarding the management of transpor
governing document outlining the management respiitistk of the BLM to balance public access and
multiple-uses with the protection and preservation of the quality of the lands and its reg¢BuREIA,

1976) The National Trails Systems Act defines thendeads and methods by which additional trails may

be added to the system including scenic, historic, and recreational trails. The BLM is required to coordinate

ii nventoryodo with th@ELPEALWGEE)Y (43 USC A 1712)
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R.S. 2477

Revised statute 2477 (R.S. 2477) provided that it
public | ands, not reserved for public uses, i s he
STAT. 251, 253 (1866)formerly codified at 43 U.S.C. § 932). Congress enacted a grant ofoigivisy

over unreserved public lands for the construction of highways. The grant was originally section 8 of the
Mining Act of 1866, which became section 2477 of the Revised 8tathence the grant is commonly

referred to as R.S. 2477.

The grant is seléxecuting and an R.S. 2477 riglitway comes i nto existence fal
requisite elements are medeeS hul t z v . , DOeF®BA 649, 655 (9@irr 1938). One hundred

and ten years after its enactment, R.S. 2477 was repealed with the passage of the Federal Land Policy and
Management Act of 1976 ( iF BdeABAIS)C,§9323repeale@Sby@ub.LA 170
No. 94579, 8 706(a), 90 STAT. 2742793 (1976). Even though FLPMA repealed R.S. 2477, FLPMA

explicitly preserved any rightsf-way t hat existed before October 2
enactment.See 43 U. S. C. A 1769(a) (stating ¢t hattof not hin
terminating any righof-way orrightof-u s e her et of or e i ss useealsp4d§U.80.t ed, o
§ 1701, Savings Provision (a) and (h). Therefore, R.S. 2477-offatay which were perfected prior to

October 21, 1976 are valid even aftiee repeal of R.S. 2477.

The courts have clearly established that the states have the proprietary jurisdiction ovef-viglytsvithin

their state.Colorado v.Toll, 268 US 228, 231 (1925). This jurisdiction and control over rightsay

through public lands must be actively ceded by the state (or counties as arms of the state) to the federal
government or curtailed by CongrebtS v. Garfield Countyl22 F. Sup.2d 1201, 1235 (D. Utah 2000)

citing Kleppe v. New Mexicd26 US 529, 5446 (1976). Congress has yet to overturn R.S. 2477 or wrest
control over the determination of what is a valid R.S. 2477-o§ftay. Thus, the question of whether an

R.S. 2477 is gtablished and the scope of the righivay is a matter of state la®eeU.S. v. Garfield

County 122 F.Supp.2d at 125Sjerra Club v. Hodel848 F.2d 1068, 1080 (1@ir. 1988).

The repeal of R.S. 2477 ff-ofwayeThustthe scope ofthpR.S. 2477 t h e
right-of-way is limited by the established usage of the route as of the date the repeal of theSsiathan

Utah Wilderness Alliance v. Bureau of Land Managemé2 F.3d 735, 746 (CCir. 2005, as amended

2006) In relation to the roads at issue here, this scope would be access to, and between private land
sections.

As discussed earlier, an R.S. 2477 grant is-esaftuting and the righdf-way comes into existence
Aaut omatical |l yo wh elemertstae metSegSuhiusl ittze vs.t aDbde@dB4®,w f  Ar n
655 (9" Cir. 1993). Thus, adjudication of R.S. 2477 rights is not a prerequisite to their existence unless the
agency contests the existence of the grant. In cases where the federal agersty twnexistence of an

R.S. 2477 righof-way, a claim against the United States would need to be made under the Quiet Title Act
(28 U.S.C.A. 8§ 2409a). The Quiet Title Act provides that the United States may be named as a party
defendant in a civil aatn to adjudicate a disputed title to real property in which the United States claims
an interest, other than a security interest or water right. 28 U.S.C.A. 8§ 2409a(a). In such an action, a
plaintiff must demonstrate with particularity the nature of tiigét, title, or interest which the plaintiff

claims in the real property, the circumstances under which it was acquired, and the right, title, or interest
claimed by the United States. 28 U.S.C.A. § 2409a(d).

Resource Management Objective:
A. Full open acces® Big Horn Countyfederallands for local purposes such as safety, health, and
use of recreation will bmaintained and expanded where possible. Access to public lands will not
be reduced as assured by federal law.
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Priorities:

1. Support designation of all currently open traiights of waysand roads as open. No road, trail,
or RS 2477 right of way shall be closed unless public safety or health demands its closing and the
proper analysis and disclosure, in consultation with the County, is completed prior to closure.

2. Request that any planmrprocess or activity that restricts or eliminates access to federal or state
lands first notify and allow the County to initiate coordination and cooperation to resolve any
potential conflicts with the Co uotakiggstionobj ect i v

3. Work with federal agencies to reopen roads and trails that were closed by an agency without
specific coordination with the County. It is expected that the federal agencies will reopen all access
routes that restrict the County's abilibyperform its duties or conflict with County policy. If access
routes in conflict with County policy are not reopened by any federal agency, said agency shall
provide a written explanation for why County policy is not being followed.

4. Designate historic etk trails as valid access routes for the purpose of trailing livestock between
grazing areas.

5. All formally established public roadsd rights of wayshall be considered valid unless formally
abandoned, even if not presently maintained. Public traélsssh be consi dered #dApu
hi ghwayso.

6. The County considers any road closure a major federal action affecting the human environment.
Thus, a road on federal lands may not be closed until a full NEPA analysis has been completed
including public revew and coordination with the County. Should the agency believe that a road
closure falls under a categorical exemption, the County shall be consulted.

7. Federalland managers shall properly manage water under, around, and above mapped landslides
to prevent/mimize new movement, especially where landslides could disrupt public
transportation or threaten public safety.

2.3 SPECIAL DESIGNATION AREAS AND SCENIC BYWAYS AND
VIEWSHEDS

History, Custom, and Culture

The Bighorn National Forest is rich with archaeotadiand prendustrial significance. The Medicine
Wheel within Bighorn National forest and the Medicine Lodge Archaeological Site were historically used
by local Native American tribes for traditional ceremonies. The Medicine Wheel itself is still used
periodically for ceremoniesThe Medicine Wheel Historic Preservation Plan (MWHPPassed in 1996,
guides the managementtoe MedicineNheel National Historic Landmark.

Livestock grazing within thentireBighorn National Forest was historically importémsettlers within the
Bighorn mountains. Currently, more than 28,000 cattle and 21,000 sheep graze on the Bighorn National
Forest underterm grazingpermits. Through the end of 2000, the Bighorn National Forest offered
approximately 131 million board feef timber and firewood for sale. Additionally, over 500 special use
permits were authorized within the Bighorn National Forest including concessionaires, reservoirs,
easements, and campgroulidsrest Service: Rocky Mountain Region, 2005)

Bighorn Canyon also has substantial historical significanceoittiatly, Bighorn Canyon was used by
Palealndians, including the Crow peop{dlational Park Service, 2019Bighorn Canyon is also the site
of the Bad Pass Trail and four historic ranches dating iveck thanl00 years.

Resource Assessmerand Legal Framework

Areas of Critical Environmental ConcefACEC) are BLMmanaged areas fAwhere spe
attention is needed to protect important historical, cultural, and scenic values, or fish and wildlife or other
natural resource(BLM, 2016a) ACEC designations include Wilderness Study Areas (WSA), fossil sites,
tracksites, Wilderness Areas, thtenal Monuments, National Conservation Lands, Wild and Scenic Rivers,
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and National Scenic and Historic Trails. An ACEC may also be designated to protect human life and safety
from natural hazard8LM, 2016a) An ACEC designation must go through the NEPA land use planning
process. An ACEC designatiomay be revisited through subsequent land use planning, revision, or
amendment. ACECs and other special designations may compete with theraatunale based businesses

t hat are i mportant to the Countybés economy, |I|ike

Big Horn County has threescenic byways, onewildernessarea, onenationalforest, onestate park, one
nationalrecreatiorerea,sevenACECSs, eight WSAsone historic landmark, one National Recreation Trail,
and oneResearch Natural Are&igureshows the BLMmanaged ACECs and WSABSigure5 showsthe
scenicbyways,statepark, national forest, anthe nationalrecreatiorerea.

ACECs within Big Horn County are managed by two separate BLM field offices. The Wéitdd®ffice
manages the Red Gulch Dinosaur Trackaite the Spanish Point Karst Area. The Cody Field Office
manages the Brown/Howe Dinosaur, Five Springs Falls, Little Mountain, Sheep Mountain, and Sheep
Mountain Anticline ACECs.

Red Gulch Dinosaur Tracksite

Red Gulch Dinosaur Tracksite is the largestksite in Wyoming androrldwide one of the only tracksites

dating back to the Middle Jurassic Per{@&lireau of Land Management, n.dThis 1,800acre tracksite

was designated as an ACEC in 1999 for its value as a paleontolsitgcalhis site contains hundreds of
tracks and the discovery and study of this site proved that at least a portion of the Bighorn Basin was dryland
during the Jurassic Peri@ahdsupporednonaquatic dinosaur@Bureau of Land Management, n.d.; Libra

et al., 1981)The area also contains the Red Gulch Dinosaur Tracksite recreation area and a small portion
of the Red Gulch/Alkali National Back Country BywgBLM, 2013).

Spanish Point Karst Area

The Spanish Point Karst Area encompasses 11,416 aorasthe west slope of the Bigrn Mountains.
This ACEC was designated in 1988 for its cave and recreational resources, as well gsstiak&im
segments and groundwater quantity and qudBiyM, 2013) This ACEC consists of deep dramatic
canyons, rugged mountains, the Medicine Lodge and Trapper Creek WSAsapiperTCreek, Medicine
Lodge Creek, and Dry Medicine Lodge Creek.

There are four significant cave and karst systems in the Spanish Point Karst Area: Great Expectations, La
Caverna de los Tres Charros, Bad Medicine, and KHawv, 2013). The karst formations are important
because they contain caves of national and statewide importance and provide an important recharge area
for the Madison aquifer. There are 45,000 feet of explos@ passages and 100,000 feet of subkarstic
waterways associated with the cave and karstic systems within the Spanish Point KgBLMre2013).

Brown/Howe Dinosaur Area

The Bown/Howe Dinosaur ACEC was designated in 1995 for its paleontological resources and
encompasses approximately 5,510 acres of land North of Shell Wyoming. This ACEC lies along the western
edge of the Bigorn Mountains on the nortentral part of thenountain rang€BLM, 2013). This area is
characterized by large layers of rock rising dramatically from the floor of the Bighorn Basin extending from
the WyomingMontana border sabwards to Shell CanyoBLM, 2013).

The Brown/Howe Dinosaur Area ACEC contains fossil bearing sediment with high potential for dinosaur
specimens. This ACEC contains two sigrafit fossdproducing formations: the Morrison Formation,
which has produced a diverse array of vertebrate faesiisding the most complete, well preserved, and
articulated subadult specimen of thikosaurus fragilis;and the Cloverly Formation, whidfas produced
fragmentary vertebrate fossflom theCretaceouperiod(BLM, 2013).
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Five Springs Falls

The Five Springs Falls ACEC encompasses approximately 163 acres of BLMstelrathland along the

west slope of the Blgprn Mountains. The Five Springs Falls ACEC was designated in 1990 for significant
scenic and recreational resources, as well as sensitive (Bamts 2013). This ACEC contains the Five
Springs Falls Campground and trail system, one major and one minor waterfall in a steep rocky canyon,
and the Five Springs Thrust Fault, all of which are major visitor attractions.

The vertical cliff wals adjacent to large waterfalls within Five Springs Falls ACEC provide unique habitat
for four nearendemic rare and sensitive plant species. These species Ergénen allocotusPenstemon
caryi (Cary beardtonguejtanleya tomentog@rinces plumerar. tomentosa), an8ullivantia hepemanii
(Sullivantia)(BLM, 2013).

Little Mountain

Little Mountain ACEC is aemote21,45%acre sitaortheast of Lovell along the west slope of thehBig
Mountains,designated in 1990 for itsave, cultural, paleontological, and scenic resources. The karst
topographyin this ACEC has created a vast cave network for recreationalecglerers and resechers

alike (BLM, 2013) The cave openings contain a fossil record detailing vertebrate and invertebrate species.
The caves were home to aboriginals for approximately 11,006.y€heir occupation of these caves
provides insight into their prehistoric and protohistoric adaptive strat@glied, 2013). The sediments

that were deposited in the cave formati@ontained uranium deposits. These uranium deposits were mined

i n the e(BUMl 2013)I00ce Midisg activities were abandoned, hazardous tailings and open mine
shafts wee left throughout the area, creating potential hazard

Sheep Mountain Anticline

The Sheep Mountain Anticline area encompasses approximately 11,639 acresnofitlarad Greybull.

This ACEC was designated in 1990 for its cave, cultural, scenic and geoésgiurces. The Sheep
Mountain Anticline ACEC is composed of a Laramide anticline which is featured in many geology
textbooks and studied by geology classes all over the LM, 2013) The caves within this ACEC
provide recreational, educational, and research opportunities, including several significapt ateotsd
under the Federal Cave Resources Protection Act.

Wilderness Study Areas (WSA)

The Wilderness Act of 1964 ebtished the National Wilderness Preservation System to be managed by

the USFS, NB, and the FWS. The passage of FLPMA in 1976 added the BLM as a wilderness management
authority to the Wi lderness Act. Wi | d esrdeseribesl ar e as
with four qualities. Wilderness Study Areas (WSAs) are places that have wilderness characteristics; (ie:
untrammeled, natural, undeveloped, and outstanding opportunities for recreation) which make them eligible

for future designation as wildeess(BLM, 2016b)

The four characteristics that must be met for designation as a WSA or Wilderness Area:

1. The area must be untrammeled by man. Untrammeled refers to wilderness as an area unhindered
and free from modern human control and manipulation. Human activities or actions on these lands
impairs this quality.

2. The area must be natural. The area shoulgribéected and managed to preserve its natural
conditions and should be as free as possible from the effects of modern civilization. If any
ecosystem processes were managed by humans, they must be allowed to return to their natural

condition.

3. The area musbe undeveloped. No human structures or installations, no motor vehicles or
mechani cal transport, or any other item t hat i
be present.
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4. The area must offer solitude or primitive and unconfined recred®ieaple should be able to

experience natural sights and sounds, remote and secluded places, and the physical and emotional

challenges of selfliscovery and selfeliance.

WSAs are established three different ways: they are identified by the wilderness esvirequired by
Section 603 of FLPMA,; they are identified during the land use planning process under Section 202 of
FLPMA; or they are established by Congress.

Section 603(c) of the RMA requires that WSAs are managed so as not to impair their sitjtdoil
preservation as wilderness and strives to retain their primeval character and influence, without permanent
improvements or human habitati¢BLM, 2016b) However,the FLPMA also requires that mining,

livestock grazing and mineral leasing (e.g., grandfathered uses) continue in the manner and degree as they

were being conducted in 1976. Therefore, to the extent that grazing was allowed in the wilderness prior to
1976, its use, geifically including allowing the same number of livestock as existed in 1976, should be

continued. Grandfathered uses are protected and must be maintained in the same manner and degree as they

were being conducted on October 21, 1976, even if they implaierness characteristics according to
Rocky Mountain Oil and Gas Association v. Wa86 F.2d 734, 749 (10th Cir. 1982). This requirement
includes the authority to develop livestock related improveméhth(v. Andrus486 F. Supp. 995 [D.
Utah 1979]).

Alkali Creek WSA

Alkali Creek WSA encompasses 10,100 acres of Bddvhinistered land near Hyattville, WY with a 680

acre private land inholding. This WSA is classified as elk winter range, crucial winter range for mule deer,
and contains two saggouse gutting grounds. This WSA is also closednotorized travel and mineral
extraction and entr{Bureau of Land Management, 2017a)

Trapper Creek WSA

Trapper Creek WSA is located near Shell, WY and emam®es approximately 6,200 acres of BLM
admini stered | and with no private or state inhol
vertical relief of the cliffs, spires, and massive rock outcrops of the canyon walls, as well as theepresenc
of a clear cascading stream, 0 and i(Burean afbLand a t f
Management, 2017hMotorized use is limited to designated routes within the Trapper Creek WSA, except
for routes within the Spanish Point Karst ACEC, which elosed to motorized us@ureau of Land
Management, 2017h)

Bobcat Draw Badlands WSA

Bobcat Draw Badlands WSA encompasses3¥dtres of BLMadministered land and 1,390 acres of state
land within the Fifteenmile HMA. This WSA is known for thevilés garde or arches, goblins, castles
and other rock formation@Bureau of Land Management, 20178)PS has identified the Gooseberry
Badlands and the stridge of Fifteenmile Creek as potential National Natural Landn{Bikgau of Land
Management, 2017c)

Medicine Lodge WSA

Medicine Lodge WSAncompasses 7,740 acres of Bladiministered land outside of Hyattville, WY. This

WSA includes the towering Medicine Lodge Canyon and Medicine Lodge Creek and provides crucial
winter range for elk and deé@Bureau of Land Management, 2017B)ghorn sheep may use parts of the
WSA as summer range. The exposed canyon walls and Madison Limestone Formation within the Medicine
Lodge WSA contain myriad fossils and provide a glimpse into the rich geological history of the area. This
WSA is closed tonotorized travel and mineral extraction and e(lyreau of Land Management, 201.7d)

Pryor Mountain WSA
Pryor Mountain WSA lies partially within Carbon County, MT (12,575 acres) and partially within Big Horn
County, WY (4,352 acreqBureau of Land Management, 2017&his WSA is located along the mid
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elevation, soutltirending slopes of the Pryor Mountains along the Mont&igaming border. Vegetative
cover types in this WSA range from Red Desert to salt shrub communities withaBdinghind lumber
pine patches. This WSA is closednwtorized travel andhineral extraction and entBureau of Land
Management, 2017¢)

Red Butte WSA

Red Butte WSA encompasses 11,350 aof®& M-administered land outside of Worland, Whis WSA

is categorized by winéroded peaks and ridges with irregular drainages. The northeastern portion of this
WSA contains a series of small bediite terraces overlooking Fivemile Creek and suppgnimoderately
dense sagebrugirass vegetatio(Bureau of Land Management, 2017f)

Sheep Mountain WSA

Sheep Mountain WSA encompasses 23,250 acres of-&duinistered land and 640 acres of spiitate

land west of Basin, WY and northeast of Bobcat Draw WSA. This WSA is categorized by nwohed

peaks and ridges with irregular drainages radiating from Sheep Mountain. This WSA has vast geological
and paleontological resources and is occasionakyg by wild horses. The Elk Creek, Dorsey Creek, and
Dry Creek drainages are within the Sheep Mountain WSA. This WSA is closed to mineral entry and
extraction and motorized travi@ureau of Land Management, 201

Bighorn TackOn WSA

The Bighorn TackOn WSA is a narrow strip of BLMwdministered land in Montana and Wyoming
bordering the Bighorn Canyon National Recreation Area partially located within Big Horn County, WY
(80 acres) and partially within Carborohty, MT (2,470 acregBureau of Land Management, 2017b)
This WSA prohibits motorized travel and mineral entry and extraction.

Lands with Wilderness Characterists

Section 201 of FLPMA requires the BLM to maintain, on a continuing basis, an inventory of all public
lands and their resources and other values, which includes wilderness characteristics. It also provides that
the preparation and maintenance of theemory shall not, of itself, change or prevent change of the
management or use of public lands. It does not address or affect policy related to Congressionally
designated Wilderness or existing Wilderness Study Areas.

The BLM uses the land usglanning process to determine how to manage lands with wilderness
characteristics ( LWCs)-usamandate. imhe Blofwill anlalgze tBeleffedtsof: mu | t i
{1 Plan alternatives on lands with wilderness characteristics, and
f Management of lands vitwilderness characteristics on other resources and resource uses.

There are 20 LWCs within Big Horn County totaling approximately 211,129 ddrere areseven LWCs
that fall within the county but also fall within other surrounding count{@ghorn Basin Local
Governemnt Cooperating Agencies, 200LWJCs within the county include:

1 005PR 1 Crystal Creek

T 1535PR 9 Little Dry Creek

1 1539PR 1 Medicine Lodge North CP

T 31PR i Painted Hills

1 509 AK Dorsey Ck 1 Paintrock CP 1

1 577 AK i Paintrock CP 2

1 651AK 9 Red Butte North CP

1 668 AK 1 Sheep Mountain South CP

1 669 AK 1 Trout Creek

1 Alkali Creek NW CP 1 North YU Bench (shared with Park)
9 Coon Creek
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1 676 AK, PR (shared with Park and 1 508 Tristate Gooseberry N Platte (shared
Washakie) with Washakie)

1 639 AK (shared wth Park) 1 509 AK (shared with Washakie)

1 652 Lower, Upper AK (shared with Park)

1 626 AK (shared withWashaki¢

Bighorn Canyon National Recreation Area

The Bighorn CanyorNational RecreatiorArea was established bgZongress October 15, 1966 and
encompasses approximately 120,000 acres, with 68,000 acres along the Bighorn River in northern Big Horn
County(National Park Service, 2019)he entirety of the 12,700 acres of Bighorn Lekeanaged by the

BOR. Itlies within theNPSmaragel the Bighorn Canyon National Recreation Area. Bighorn Lake offers
multiple visitor recreation opportunities including boating, waterskiing, fishing, scuba diving, camping, and
hiking. A portion of the Crow Indian Reservation also lies within the Bigl@anyon National Recreation
Area(National Park Service, 20}

Medicine Lodge State Park Archaeological Site

The Medicine Lodge State Park Archaeological Site is located approximately 6 miles northeast of
Hyattville, Wyoming. This site is situated just east of the Bighorn National Forest. The Medicine Lodge
Archaeological Site is open seasonally in the spring and summer with visitor amenities including
campgrounds, picnic areas, and restrooms. Access to the site is via a 1.5 mile gravel hiking trail; motorized
vehicle access is prohibited except for visitordhwdisabilities(Hein, 2014)

Research Natural Areas

Research Natural Areas (RNAs) are permanently established areas on USFS lands that maintain areas of
natural ecosystems and areas of special ecological significance. RNAs serve as benchmarks for monitoring
and evaluating the impacts of land managementipescon lands with similar ecosystems, these areas
provide sites for research into how ecosystems function, particularly in areas where ecological and
evolutionary processes are functioning in a relatively natural state. RNAs provide protection facddiolog
diversity. Acres within established RNAs are removed from the suitable timber base making timber harvest
and fuel reduction treatments inappropriate. RNA requirements can be more restrictive than those for
wilderness designatioihere is one RNA within Big Horn CountflJSFS, n.dd)
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Bighorn National Forest

The Bighorn National Forest, established in 1897, is located along the eastern bordéooni Bigunty

and continues into Sheridan and Johnson couftfi§d-orest Service, 2019)he Bighorn National Forest

is subdivided into 3 Ranger Districts: The Tongue River Ranger Digrimased out of Sheridathe

Powder River Ranger Districg baseaut of Buffalo, andhe Medicine Wheel Ranger Distristbased out

of Greybull, Wyoming. The Forest boundary encompasses 1,115,161 acres of federally protected land, with
351,168 acres within Big Horn Counfiylein, 2014) The Bighorn National Forest providesnestion and

scenic opportunities for the residents of Big Horn and neighboring counties.

NFMA requires that each national forest and grassland be governed by a management plan. The Bighorn
National Forest Land and Resource Management Plan was revi2é@5nin accordance with federal
statutegUS Forest Service, 201Big Horn County participated with the Bighorn National Forest during

the plan revision and continues to participate twice a year on a Steering Committee. The Steering
Committee has been recoged by the USFS Regional Forester in April 2019 for creating and maintaining
resilient landscapes and as a model for effective collabordtteUSFS lands, as well as any forested
lands managed by the BLM, within Big Horn County shall be managed andiatred for multiplause

and sustaineglield in perpetuity so that future generations will have the opportunity to benefit from, use,
and enjoy them as directed in NFMA.

Inventoried Roadless Areas

Inventoried Roadless Areas (IRA) are portions of Natiérmakst that were identified in the USFS 2001
Roadless Area Conservation FEIS as lands without roads that are worthy of protection. Construction and
reconstruction of roads is prohibited in roadless areas unless the USFS determines the road is necessary to
protect public health and safety or otherwise meets one of the exceptions listed in the rule. These lands are
to be periodically evaluated for potential designation as wilderness based on the availability, capability, and
need for these areas to be deatgd as such. Characteristics of roadless areas include things such as natural
landscapes, high scenic quality, and traditional cultural properties. To help preserve the characteristics of
Roadless Areas, logging is greatly restricteidure 6 below showthe IRAs within the Bighorn National

Forest.

In 2017 he Bighorn Forest Roadless Collaborafivevidedrecommendatioto addresthe inconsistencies

between the Roadless Rudad Forest Planegarding roadless designatiod$e collaborative worked

together as local members and advisors on a steering comniitiedJSFS and the Wyomigo ver nor & s
office participated in a support role in the Collaborative but wetevoting membets

The Collaborative developed a shared understanding th&2Oie Roadess Area Conservation Rul
(RACR) inventoried areas were very crudely drand were based on outdated USFS data from 1979 Rare
Il data.

The Collaborative reviewed each parcel that was in conflict between the 2001 RACBD&NRA Forest
Planand developed a shared agreement of thilneground conditions for each parcel. The atbasthe
Collaborativé s i nvent ory p franphe 28JRACR inventowyeneacres thatvere not
truly roadless; they either (1) represent outdated USFSingappan incomplete inventor{2) contained
Forest System roads, or (3) contain previous timber harv83te. Collaborative forwarded
recommadatios f or revised roadl ess dmRasedaonthsbanalgpsis.s t o t he
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Cloud Peak Wilderness

The Cloud Peak Wilderness lies within the Bighorn National Favestorizedand mechanized usenot
allowed,meaning access is only possible via foot or horseback. The Cloud Peak Wilderness encompasses
approximately 189,008cregUSFS, n.da).

Bighorn Scenic Byway
Also known as US Route 14 in Wyoming, the Bighorn Scenic Byway crosses the Bighorn National Forest
just north of the Cloud Peakilferness AredqUSFS, n.dc)

Bucking Mule Falls National Recreation Trail
The Bucking Mules FallSrail is afive-mile hike-in hike-out recreation trail for hikerandhorse riding.
The trail is locate@pproximately 35 miles east of Lovell.

Medicine Wheel Passage

Also known as US Highway 14A, the Medicine Wheel passage runs adjacent to the Medicine Wheel
National Hstoric landmark. The Medicine Wheel Passage connects to the Bighorn Scenic Byway at its
eastern edg@JSFS, n.dc). For additionamanagement information review the Medicine Wheel HPP and
Addendum(Grant, 2011; Medicine Wheel Ranger District & USFS, 1996)

Cloud Peak Skyway

Also known as US Route 16 in Wyoming, the Cloud Peak Skyway crosses the Powder River Pass, the
highest pass in the forest at just over 9,600 ft within the southern section of the Bighorn National Forest
(USFS, n.dc).

Medicine Wheel/ Miicine Mountain National Historitandmark

The only National Historic Landmark (NHL) in Big Horn County is the MedicMéeel/ Medicine
Mountain NHL. This NHL is4,080 acres spanning natural formations and vigesgnized as cultural
features and archeological sitasluding the largest stone medicine wheel in North Amefiba.Medicine
Wheel/ Medicine Mountain NHL imanaged by the BNF under the Historic Preservation P&gned by
Medicine Wheel Alliance, Medicine Wheel Coalition, Big Horn County commissioners, Bighorn National
Forest, Federal Aviation Administration, Wyoming State Historic Preservation Office, and the Secretary of
Interior's Advisory Council on Historic Preservatidinis landmark idocated 25 milegast of Lovell and

46 miles west oSheridan(U.S. Forest Service, n-0)

Resoure Management Objectives:
A. Management and designation of lands with wilderness characteristics are coordinated with Big
Horn County, to ensureonsistency with the BHC NRMP.
B. Designations of land as Areas of Critical Environmental Concern (ACECs), Wild eamicS
Rivers, National Monuments, Wilderness and Wilderness Study Areas (WSAs), and Lands with
Wil derness Characteristics (LWC6s) are not sup

Priorities:

1. Ensure that federal agencies responsible for making wilderness recommendations to Congress
conply with their respective coordination mandates when making wilderness determinations and
developing wilderness inventories.

2. Fully exercise the Countyés rights to coordina
of any ACEC on landnanaged by the BLM, in accordance with FLPMA.

3. Areas notdesignated as wilderness should not be managed for wilderness characteristics.
Management for wilderness should follow all federal agency data handbooks.

4. Restriction or elimination of customary uses on proposed or existing national monuments is not
supportedThe nultiple-use sustained yield character of federal lands is crucial for the economic
welfare and enjoyment of Big Horn County citizens and visitors
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5. Future special designations, including those identified in the National Landscape Conservation
System Act as revised in 2009, afgposedinless agreed to by the Countyese include, but are
not limited to national monuments, national conservatiorsareigderness study areag)derness
areas)ands with wilderness characteristicsgtional scenic trails or components of the National
Trails System, components of the National Wild and Scenic Rivers System, and components of the
National Wilderness Presvation System.

6. Proposals for ACEC designations shall strictly adhere to the relevance and importance criteria, and
the BLM must demonstrate, using credible data, the need for an ACEC designation to protect the
area in question and prevent irreparal@dmeége to resources or natural systems.

7. Ensure that decisions regarding Wilderness Study Area designation by Congress are expedited to
achieve a decision within gears fromproposal of thalesignation. Wilderness Study Areas not
designated by Congress aswi | dernesso shall be -ysesustpned y r et
yieldo status.

8. Management of special designatiareasshall be coordinated with the County and consistent to
the maximum degree with the BHC NRMP.

9. Big Horn County supports the Medicine WheHistoric Preservation PlanHPP and the
Addendum requiring consensus of the participating parties to these agreements for any changes of
management of the Medicine Wheel.

10. Big Horn County believes the FAfadardome and associated telecommunication tswen
MedicineMountain are vital tgublic safety anchationalsecurity.

11. Support the use of herbicides to control noxious weeds in wilderness areas.

12. Support no net loss of private lands in the County through land exchange or other mechanisms.

2.4 WILDFIRE SUPPRESSION, FUELS MANAGEMENT, FIRE
REHABILITATION AND COMMUNITY WILDFIRE PLANNING

History, Custom, and Culture

Wildfire is defined as an unplanned, unwanted fire that spreads rapidly and is difficult to extinguish. This
includes accidentahumancaused fires, unauthorized hureaused fires, escaped fires used as a
management tool, and naturally occurring fires. Wildfires have had catastrophic effects in Big Horn County,
including severely damaging the County watershed, timber, grazing lwitdige habitat, and recreational
activities that rely on healthy forests and rangeldRdgire 7).

Resource Assessmerand Legal Framework

Proactive planning for response to a wildland fire event is critical to the protection of Big Horn County; its
citizen's health, safety, welfare, and private property; and forest and rangeland health. A high degree of
coordination between federal, state, and local agencies is necessary for maximal prevention and suppression
of wildfire.
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Resource Management Objective

A.

Wildfire, fuels, and fire rehabilitation are managed promptly and effectively using credible data, as
defined above, in coordination with the County.

Priorities:

1.

10.

11.

12.

13.

Federal agencies shall coordinate with local fire agencies. The USFS shall adhere to all
requirements set forth in the Cooperative Forestry AssistancE6AdEC §2106ncluding:
i. The effective cooperative relationships between the Secretargrafulfure and
the states regarding fire prevention and control on rural lands and in rural
communitiesshallbe retained and improved;

ii. Efforts in fire prevention and control in rural areas shall be coordinated among
federal state and local agencies;

iii. In addition to providing assistance #tate and local rural fire prevention and
control programs, the Secretashall provide prompt and adequate assistance
whenever a rural fire emergency overwhelms or threatens to overwhelm the
firefighting capability ofthe affectedtate and rural area.

Federal agencies shall incorporate local fire association plans into their fire suppression and control
plans and will support efforts of local fire departments in wildfire suppression activities.

Fire suppression effatwill be maximized through full coordination, communication, and
cooperation between federal, state, and localsfiggpression units.

Support the evelopment of a Master Good Neighbor Agreement betviesteral, state and local
fire-suppression units

In the event that grazing on federal lands is temporarily suspended due to fire, recommence grazing
on the basis of monitoring and s&pecific rangelad health determinations rather than solely on
fixed timelines.Monitoring must occur within two years of the closureturn livestock grazing

to prefire levels when posfire monitoring data showsstablishedbjectives have been met or
have been achied to an extent allowed by the site potential. Require the usedibledata as
previously defined to make these determinations

Coordinate with other agencies to implemémecticide and herbicide treatmenliwestock
grazing, biomass fuel removalash pile burning, andrescribedurning as fire control tools.

Support and encourage temporary fire restrictions based on fire hazard designations to minimize
the potential for human caused wildfires. Restrictions will be removed as soon as it is safe for work
and recreation on federal lands.

Rehabilitate forests andhngelandsdamaged by wildfires as soon as possible for habitat and
wildlife to reduce the potential for erosion and introduction of invasive or noxious weeds.
Encourage the use of the authorities granted under the Healthy Forests Restoration Agt, Health
Forests Initiative and Good Neighbor Authority to expedite ebmssdary/agency planning,
collaboration processes and project implementation to economically and efficiently treat and
protect the resources of Big Horn County.

Support the Department of thrior's Secretarial Order 333&angeland Fire Prevention,
Management, and Restoration and require the BLM to comply with the order and all subsequent
revisions, reports and instructional memos.

Use the BLM documeritarning Bridges: Strategies for Effe@i\Community Relations Before,
During and After Fireto improve coordination between the BLMate, Big Horn County local

fire associations and local stakeholders

Oppose prescribed burns on federal lands, unkessmanagemennethods are not availablEhe
Countyo6s pr efbrdand meanbgementirdherlicide applicationlogging, thinning,
chaining and increased livestock grazing.

Support the management of Apative and noxious weeds after wildland fire events using tools
including (but not linted to) livestock grazingchemical, and other mechanical control that
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promote ecosystem health and as a management tool for vegetation manipaladiduels
reduction for all federal lands. Prioritize the control of newly discovered noxious weeds.

14. Supprt the use of ongoing research and experimental options for developing new and alternative
treatments for the management of fmative noxious weeds after wildland fire events.

15. Conduct surveys of lands affected firg in a timely manner following &ire to identify noxious
weed presence.

16. Consultation and coordination with Big Horn County is expeategroposed changes and updates
to the Fire Management Plans on federal lands.

17. Allow for adaptive grazing management practices and include them in term &raitow for
flexible management practices that will decrease fuel loads on the landscape particularly in areas
with heavy grass understory.

18. Postfire objectivesshall be consistent with site potential as defined in approved Desired Future
Conditions orEcological Site Descriptions. Require the usereflibledata as previously defined
to make these determinations.

19. Grazing rest prescriptions related to either wildfires or prescribed burns will be determined on a
site-specific basisPost fire grazing wilnot be limited when scientific post fire monitoring and
evaluation produces relevant, accurate data demonsttatihgrazing will not unduly harm the
range.

20. Promote the prompt rehabilitation of harvested areas and areas affected by wildfire, including
salvage logging operations

2.5 FOREST MANAGEMENT

History, Custom, and Culture

The beneficial use of forest natural resources has always been a part of Big Horn County's economy,
customs, and culture. Early citizens relied on forest resources for tinnbmirilftings, corrals, fences, and

fuel. Logging occurred through the years on both federal and private lands. Big Horn County recognizes
that historic logging took place within the Couiaty part of a historic stable timblearvesting program. A

healthy forest ecosystem provides employment and economic benefit for individuals and businesses in the
county.

The Bighorn National Forest was established in 1897 and has been managed by th8dfeias since.
Timber harvesting within the County historically paid for the maintenance of forest roads and allowed more
public access and multiple use of the forests. Currently, the main harvesting of forest products within the
County are commercial tnber harvestfirewood, posts and poles, and Christmas tréesumber of
commercialtimber sale contracts have been issued and fuels mitigation projects in the wildland urban
interface are being conducted.

Resource Assessmerand Legal Framework

Overmature, over stocked, and stagnant conifer forests with extensive ladderrbatts wildfire riskin
untreatedorests. These stressed trees are subject to insects, disease, and fire, and may have a negative
impact on carbon sequestration. A forest manageémaicy of no action could have negative effects on

Big Horn County resources.

Resource Management Objective:

A. Manageforests sustainablyunder multipleuse promoting the timber industry, grazing, fuels
managementndfire rehabilitationin coordination with the CountiManageorestresources with
the benefit of the economy of the commigstand recreatioal availability within the Countyin
mind.
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Priorities:

C

1. Encourage policies that support the timber industry to allow for the timbédru st r yds cont i
economic benefit to the citizens of Big Horn County.

2. Forest management shall follow the mandates of the OAA and adhere to MUSY, as well as the
NFMA, NEPA, and the ES.

3. Roads on USFS and BLM lands shall remain open to provide for tmomic benefit, use, and
safety of the public. Where road closures are proposed, specific justification for the proposal shall
be given on a cadey-case basis, and the proposal shall be discussed in coordination with Big Horn
County.

4. Forest management shsupport a coordinated timber harvesting and thinning method to promote
forest health, reduce disease and insect infestation, reduce wildfire impacts, and prevent waste of
forest products while supporting the economy of Big Horn County for future gemsrat

5. Utilize livestock grazing and fuels management programs to promote forest health and reduce
wildfire risk (see Section 2.4).

6. All dead trees shall be promptly harvested before additional loss of economic value occurs. The
county encourages the useQu#tegorical Exclusions to accomplish this.

7. Promote the prompt rehabilitation of harvested areas and areas affected by wildfire, including
salvage logging operations, when not in conflict with federal law.

8. Wood burning is needed for the health, sagfatydwe | f ar e of the Countyods
maintained as an acceptaplactice

9. The County supports federal Payments in Lieu of Taxes (PILT) to Big Horn County

10. Access to forest products suchtasber, fuel, building materials, and Christmas treeallshe
ongoing. Access to these sites shall be through an open roads andociusg travel system
constructed using best management practices for.roads

11. Big Horn Countysupports ananay participate in improving rangeland health to accomplish
2005 Forest Plagtatements and goals
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CHAPTER 3: GEOLOGY, MINING, AND AIR
3.1 COAL, MINING , & MINERAL RESOURCES

History, Custom, and Culture

Mineral production, namely crude oil and locatamimeralsh as been part of Big Hor

for over 100 yearsMining is one of the historical uses of federally managed lands, predating the
establishment of the USFS and BLM. Maintenance of such use is statutorily compatible with multiple use
principles. Big Horn County contains some of the largest deposits of bentonite and gypsum in Wyoming.
Bentonite and gypsum production have provided an important contribution to the economy. Bentonite
production is a large corner of industry in Big Horn Cguand provides jobs to hundreds of people
throughout the region. This industry serves a crucial role in the production of oil and gas and as such is
symbiotic with the development of the County.

Production of minerals, and associated economic and dudittiaity, havehistoricallywaxed and waned
with demand and pricing, but mining remains the
In 2017, the assessed value of Oil and Gas and Minerals totaled $89,966,903. The mining industry makes
up an important part of the property tax base of Big Horn County and the payrolls and expenditures for
equipment, materials, and supplies are important to the economic stability of the County. The 2017 Mineral
Production taxable valuation on productiQfvyoming Taxpayer Association, 2D listed crude oil
production of 1,355,749 barrels and gas production of 1,292,084 thousand standard cubic feet. This
contrasts with 2016 values for oil and gas of 1,393,367 barrels and 1,314,847 thousand standard cubic feet.
The total value of bentote production was $34,552,261 and represented 51.9% percent of all bentonite
sold in Wyoming in 201{State of Wyoming, 2018)Bentonite production was up from 2016 where a
valuation of $3,838,563 was notgdVyoming Taxpayer Association, 2017)otal Mineral Valuation for

the County was $75,687,266 in 2016, compared to $89,966,903 ir{\8@b¥ing Taxpayer Association,

2017)

Resource Assessmerand Legal Framework

Wyoming leads th@ation in the production of bentonite, and the Counppsts theproduction of all

minerals in an environmentally responsible manner by providing infrastructure and services such as roads,
bridges, medical services, and law enforcement. The existing governmental regulatory process has limited
development dug¢o complicated regulationbetween local and state authorities. Entities such as the
WOGCC, BLM, USFS, and WYDEQ are critical to the development of hydrocarbon reserves but can
potentially hinder the development of these resources. Improved relationthegithagencies are a crucial
element for increasing access to new reserves. To secure economic longevity and prosperity of the County,
these challenges and interface issues need to be streamlined. Big Horn County will endeavor to enhance
and streamline cadination with all agencies involved in the regulatory process of mineral extraction as
provided for by federal and state law.
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Figure 8: Bentonite mining line.

The Congressional Act of July 26, 1866 and the General Minin@f 1872 granted all American citizens

the right to go into the public domain to prospect for and develop minerals. Every mining law or act enacted
since then has contained a Asavings clauseed that
rescinded. These | aws are applicable in Big Horr
development are structured to increase the exploration, development, and production of mineral and energy
resources within the political jurisdiction of th@hty. Primary objectives of the County are to establish
partnerships with mineral industries and federal agenttiescrease and share knowledge of the mineral

estate, and to develop and foster trust among partners. Through these relationships,tthpl&@muto

encourage development of mineral and energy production countywide.

Resource Management Objective:
A. Big Horn County supports and encourages the extraction of oil, gas, bentonite, gypsum, silica sand,
rare earth metals, and all other minerals iwithe County. The Counsserts its right to be a part
of any regulatory process which impacts its cultural and economic stability.

Priorities:
1. Support streamlining the permitting process for new activities within Big Horn County to allow for
more exploratorgrilling andmining with improved access to reserves
2. Support consideration of all lands within the political jurisdiction of Big Horn Goopen to
mineral exploration and extraction unless specifically precluded by federal, state, or local law.
3. Decisions to close lands to mineral exploration or extraction shall be coordinated with the County

prior to closure to consider the impact suchelose wi | | have on the Count:
and resolve potential conflicts with County plans and policies, as required by federal and state law.
4. Require that fApublic |l ands wil/ be managed in

domestic sorces of minerals, food, timber, and fiber from the public lands, including

i mpl ementation of the Mining and Minerals Poli
5. Require regular (where regular is defined as not lesshik@onthly) updates on the permit s

for current and proposed projects within the C

and explanations for issuance of delays from permitting agencies.
6. Local, state, andederal land use and management plans shall contain a thorougtsitiscand

evaluation of energy and mineral development, including the implications such development may

have on surface land uses and the County economy. Additionally, all plans must demonstrate an
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understanding of t he Co weanydrdlictprlineonssstereiesith pol i ci
t he Co un Shodldsthe pdercy lelieve that resolving the conflict or inconsistency violate
federal law, the agency shall cite to the law that would be violated and provide an explanation as

to why the plan annot be consistent.

7. All exploration, development, and mining on federal lands in the County with mineral or energy
potential shall be governed by adherence to all laws which pertain to mining and energy
development and production, including but not ledito the General Mining Law of 1872, as
amended, and FLPMA and 43 CFR 3809.

8. Alllands not lawfully withdrawn from mineral exploration and development shall remain available
for their designated use. These lands should be developed in an andarigr to accommodate
exploration, development, and production. These activities will be performed in a manner
consistent with the Mining and Mineral Policy Act of 1970.

9. State, federal, and County agencies shall protect the rights of access, occupation, and property of
anyone prospecting and/or developing minerals within Big Horn Casitgquired by federal
and state law.

10. Access for prospecting, development, processing, and mining of mineral resources must remain
open. Any closures shall be coordinated with the County.

11. Integrate mineral resources programs and activities with the iptarand management of
renewable resources through the Land and Resource Management planning process to ensure
efficient policies are implemented.

12. Encourage simultaneous or sequential mineral development with other resource uses in accordance
with multiple use management principles in Big Horn County, giving precedence to established
mineral rights in the development coordination process.

13. Encourage miningeclamation to uséest management practiccBMP9) instead of requiring
restoration to as near the saooaditionas original. Consider nonnative seeding where beneficial
Mining reclamation and restoration in special designation areas would be considered on a case by
case basis.

14. Encouragdederalagencies to approve oil and gas leases in a timely manner

15. Encourage justification in deferring lease applications.

16. Release rehabilitation bonds in a timely manner (i.e., two years after reclamation).

3.2 ENERGY RESOURCES

Oil and Gas

History, Custom, and Culture

Oil and gas production have contribuggd eat |l y t o Bi g Horn Countyds taxa
In the late 1970s, overall production decreased, negatively impacting County revenue. This is illustrated in
trending of countywide production records from the Wyoming Oil and Gas Conser@aimmission
(WOGCC)(Figure9 and Figurel0).

Decreased production of oil and gas in Big Horn County has been the result of a series of factors. Extraction
of hydrocarbons is dependent on the economic and regulatory feasibility of the reservoir andtitve |

from which they are produced. Throughout the County, fields have been abandoned due to short production
lives. Many of these fields could potentially go back into production using enhanced oil recovery methods.
Additional permitting requirementsdm the Wyoming Department of Environmental Quality (WYDEQ)

and WOGCC for development state andederal lands have limited development and expansion of fields.

In 2016, the WOGCC implemented several new rules that require additional groundwater sagapling,
flaring monitoring, and changes to production setbd@katson & Superviser2016) Proposed changes

from WYDEQ include monitoring for fugitive emissions and reduction in allowable fugitive emissions
(Scott, 2018) Additional limitations exist in the existing production infrastructure. Production
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infrastructure in many portions of the County needs to be refurbished to allow for further production. The

cost viabilty of refurbishment is dependent on the economic viability of the field being produced.

In the past decade there have been developments in secondary and tertiary production methods that have
made previously depleted fields economically feasible-fmroduce and reomplete. From these advances
there has been an increase in statewide oilymtoah in the past decade. Conversely, overall natural gas

production has declined. The County has seen decreasing trends in overall oil and gas production over the

past 30 years. This decline in growthtiisd to existing economic conditions at the Coungyate, and

national levels.

Wyoming Oil Production for 1978
2018
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Figure 9: State of Wyoming Oil Production Trends (19782018. (WOGCC, n.d.-a)

nown t hat substanti al reserves

of

crude

objective is to reverse declining oilcdagas production by reducing lease restrictions and land withdrawals.

This is intended to create a climate where the use of new technological advancements on existing production

leases within the County is encouraged. Advancements in production methodsovarenore
environmentally conscious and strive to mitigate environmental impact on the production area.
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Wyoming GasProduction for 19782018
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Figure 10: State of Wyoming Gas Production Trends (1972018. (WOGCC, n.d.-

Resource Assessmeand Legal Framework

b)

The extraction of oil and natural gas from deposits is accomplished in three central phases of recovery:
primary, seondary and enhanced or tertiary recovery. Primary recovery relies on initial underground

pressure to drive the product to the surface. As pressure falls, artificial lift technologies are used to bring
the product to the surface. Occasionally the needrfificil lift is eliminated in the case of the artesian,

oroverpr essur ed, reservoir.
primary recovery. Secondary recovery methods, such as water or gas injection, canaextdnd el d 6 s

Typically,

onl

y

10%

productive life and result in the extraction of an additionall@% of the original oil in place. Enhanced

oil recovery techniques offer the potential to produc&@% more oil. These techniques include thermal

recovery, hydraulic fracturingag injection, or chemical flooding.

of

The production of gas is similar to that of oil. The primary phase of production is driven by initial reservoir

pressure and decreases as this pressure and reserves in place are reduced. The production of gas can be

augmented in a manner similar to that of oil. Enhanced or tertiary recovery of gas can be further augmented
through the utilization of fracturing and other stimulation methods. Enhanced recovery methods are limited
by costs and unpredictable effectivenedsese methods have improved drastically over the past decade

allowing for more coseffective and efficient recovery.

The Mineral Leasing Act of 1920, as amended, and the Mineral Leasing Act for Acquired Lands of 1947,

as amended, give the BLM responstbifor oil and gas leasing on BLM, USFS, and other federal lands,

and on private lands where mineral rights have been retained by the federal gové&plihestates)The

BLM is a multiple use agency and must balance the development of mesoarces in the best interest
of the country. The BLM must manage for uses like livestock grazing, recreation, and development and
conservation of wildlife habitat. The USFS regulates all surtbsteirbing activities on USFS land, (30
U.S. Code § 226 () The USFS is the lead agency applying stipulations on leasing of USFS land sonduct
environmental analysis for leasing and permitting activities on these lands.

Resource Management Objective

A. Big Horn County appors and encouragetheextraction of oiland gaswithin the County. The
County asserts its right to be a part of any regulatory process which impacts its cultural and

economic stability.
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Priorities:

1. Support streamlining the permitting process for new drilling activities within Big Horn County to
allow for more exploratory drilling and improved access to reserves.

2. Pursue opportunities to encourage the nomination of more leases for sale.

3. Pursue leasing opportunities on all lands not legally withdrawn from sale.

4. Prioritize approval of secondary and enhah{ertiary) recovery methods where possible (e.qg.,
fluid, gas and steam injection) to extend the production life of a field, while maintaining air quality
and available water for agriculturahd domesticise.

5. Encourage advanced production techniquesfrave access to reserves in place.

6. Encourage coordination among the various fedagahcies to facilitate hydrocarbon production
permits in a timely manner, as prescribed in federal law.

7. Support the use of enhanced oil recovery and the infrastructgre ¢arbon dioxide pipelines,
processing plants, steam flood facilities).

8. Support the utilization of enhanced production techniques and the development of infrastructure to
provide material supply and support to ensure further development throughoutrBigélinty.

Renewable Energy

History, Custom, and Culture

Big Horn County does not have an extensive history or culture associated with renewable energy. The
County understands that the development of renewable energy is a component of energy infrastructure
development. Wyoming does not have a renewable portaitdard goal tgenerate a certain amount of

the state's electricity from renewable engiiggtional Conference of State Legislatures, 2019)

Resource Assessmeand Legal Framework
New development of renewable energy in the County will be consideribe dasis of expanding existing
available energy infrastructu¢@merican Energy Independence, 2Q017)

Resource Management Objective:
A. Big Horn County supports the development of renewable energy resources so long as it does not
restrict thedevelopment of other energy resources.

Priorities:

1. Consider the development of renewable energy in coordination with the County and stakeholders.

2. Support renewable energy as a means to further develop energy infrastructure and energy
independence withowncumbering the underlying mineral estate.

3. Reclamation must be planned before projects are approved.

4. Renewable energy should be a lower priority than other multiple uses in the County.

5. Encourage renewable development to be directed to previously dissitd®(l.e., gravel pits, oil
and gas well pads) where feasible.

Pipelines

History, Custom, and Culture

Due to the development of oil and gas within Big Horn County there has been significant development of
oil and gas transmission pipelines throughdw& County, primarily along the nordouth axis. These
pipelines are confined to a central corridor within the County. The development of pipelines in the area
began in the early 1900s. The County has long been a proponent of pipeline development thBigghou
Horn County. Most of the paths for these pipelines were developed as part of early utility corridor
development in the Counf¥igure 11 and Figure 12).
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Resource Assessmeand Legal Framework

Pipeline infrastructure plays a crucial role in the development and transmission of hydrocarbons at the
national, state, and County levels. It is crucial that these avenues for transmission are allowed to thrive and
develop within Big Horn County. Pipelineffer a safe and effective means for delivefargeamounts

of hydrocarbons acrogxtendedlistances with minimal risk for spil(&lobal Energy Institute, 2013)

Resource Management Objective:
A. Big Horn County appors and excourags thedevelopment of pipelinesithin the County.

Priorities:

1. Support the development and improvement of future and existing pipeline infrastructure for the
transmission of materials in and through Big Horn Cowttgn it will not affect preexisting uses
or rights

2. The County supports streamlined decisions regarding pipelines so long as it does not harm pre
existing usesr rights.

3. Encourage pipeline development to be in the most direct path regardless of feandhopy with a
preference to placement on federal lands.
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3.3 AIR QUALITY

History, Custom, and Culture

Cleanair in theCountyis important to citizens and visitorgVildfires burning orfederal landgancreate

air quality issues in theummerand fall Dustfrom roads and rangelands can negatively impact air quality
mostly during drought condition€lean aifis key to people living in this county and also to those who visit
and wish to live here.

Resource Assessmerand Legal Framework

Air quality is important to the health, safeyn d wel f ar e o f refBdengs. Uddertime Cl8amu nt y 0
Air Act of 1970 (42 U.S.C. 87401 et seq.), the U.S. Environmental Protection Agency (EPA) is responsible
for setting and enforcing National Ambient Air Quality Standards (NAAQS). Standards were established
for total suspended géculate matter, carbon monoxide, ozone, nitrogen dioxide, and sulfur dioxide. The
EPA, working with states and tribédentifiesareas as meeting (attainment) or not meeting (nonattainment)
the NAAQS standards. The Clean Air Act requires states toaj@agblan to attain air quality standards in

their state. These plans are called State Implementation Plans((GIE$A, 2014)

In Wyoming, local enforcement of many air pollutant regulations is delegated to the Department of
Environmental Quality (DEQJR. 08 EPA, 2014) DEQ6s Air Quality Division
for ambient air quality necessary to protect public health and welfare; ambient air refers to tbatgborti

the atmosphere, external to buildings, to which the general public has M2, 2018b) DEQ has

also established limits on the quantity, rate and concentration of emissions of various air pollutants from
various sourcesicluding, but not limited to:

Vehicle engines

Construction/Demolition activities (asbestos)

Handling and transport of materials

Agricultural practices

Fuelburning equipment

Oil and gas operations

Manufacturing operations

= =4 =8 =8 -4 -4 A

The degradation of aquality in Big Horn County comes from both natural and /e sources:
Wind-carried dust (especially during periods of drought)

Wildfire emissions

Emissions from the open burning of vegetation

Emissions from farming and agricultural operations

Emissiondrom industrial operations

Dust from unpaved roadway use

=A =4 =8 -8 -8 =9

Resource Management Objective:
A. Support the promotion of clean air practices and limiting air pollution within the County, without
expansion of regulations that would act as an impediment to ecodergtopment.

Priorities:
1. Work with thefederal state, and local agencies to educate all stakeholders involved to develop best
management practices (BMP) concepts and plapsotect the air quality in the County.
2. Support the development and implementation of educational programs to provide best management
practices on burning to improve air quality in the County.
3. Encourage federal agencies to implemémt Wyoming State Foresr yBMBs for forest
management to decrease the number of summer wildfires.
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4. Acknowledge that wod burning is a "necessity of life" for the health, safety, and welfare of the
Countyds citizens and shalll be maintained as a

5. Encourage feeral agencies to take aggressive efforts with forest management to decrease the
number of wildfires.

3.4 CLIMATE CHANGE

History, Custom, and Culture

Big Horn County relies heavily upon agriculture and livestock to support the local economy. Climate
changeincluding increased temperatures, reduced precipitation, and changes in airflow have the potential
to drastically affect the economy of Big Horn County. Increased occurrence of severe fires over the past
decade have led to reduced air quality and varimadth issues across Wyoming. Big Horn County is
committed to preserving the health of its citizens and its economy and, as such, is requiring cooperation
and open communication with federal agencies when assessing the effects of proposed federal actions
within Big Horn County.

Resource Assessmerand Legal Framework

Climate changéas been defined aschange of climate which is attributed directly or indirectly to human
activity that alters the composition of the global atmosphere and which is in additi@atural climate
variability observed over comparable time periods. Climates are defined bytelomgpatterns of
temperature, humidity, atmospheric pressure, precipitation, and airflow generally over years, decades,
and/or centuries.

Paleoclimatoloyg, the study of past climates via ice cores, tree rings, sediment cores, etc., has shown that
climates vary naturally over time and are subject to the cyclical phenomena of EBBdifieern Oscillation
(ENSO), Pacific Decadal Oscillation (PDO), and NortthaAtic Oscillation (NAO). These phenomena,
among others, cause yearly variations in precipitation, temperature, and temperatures.

Although Executive Order 13783 withdrew guidance on the considexdtibe effects of climate change

and greenhouse gasHG) emissions, in favor of promoting energy independence and economic growth,
federal agencies must still assess the effects of major federal actions on the environmerdoiMpiait
documents may include the following analyses of the proposed actiardireg climate change: (1) the

extent to which the proposed action and all reasonable alternative(s) contribute to climate change through
GHG emissions; (2) the effect of a changing climate over the life of project on the proposed project
including floodirg considerations and changes in precipitation; and (3) implications of climate change on
the proposed project including cumulative impacts to resource availgliikgc. Order No. 13783, 3
C.F.R., 2017)

Agencies are required to consider direct, indirect, and cumulative effects when analyzing any proposed
federal action and its environmental consequences. When assessing direct and indirect climate change
effects, agencies should take account of the praposa ct i o n, including fAconnec
reasonable limits based on feasibility and practicality. In addition, emissions from activities that have a
reasonable nexus to the federal action (e.g. cumulative actions), such as those activit@slibatquired

either before or after the proposed action is implemented, must be ar@gtiedal Environmental Policy

Act 1969, 1969)

Council on Environmental QualityCEQ) recognizes that land management practices such as prescribed
burning, timber stand improvements, fuel load reductions, scheduled harvesting, and grazing can result in
both carbon emissions and carbon sequestration.
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Resource Management Objective
A. Require coordination and consultation with Big Horn County when discussing the climate effects
of proposed actions within the County and its impacts on the economy, environment, and health of
the citizens of the County.

Priorities:

1. Encourage inclusion of additional scientific data that meet the credible data criteria, even if not
produced by a federal agency.

2. When required, climate change analysis shall occur on a regional level; the region shall be identified
through consultationrad coordination with the County.

3. Require a full analysis of the impact each nd
determined that the decision will have significant negative impact on the local economy, the
alternative/decision is not suppedt

4. Regulation of greenhouse gases through climate change analysis is not supported.

3.5 SOILS

History, Custom, and Culture

Healthy soils sustain plant communities, keep sediment out of streams, and dust out of the air. Land
managers of public landse madatedto manage soils and vegetation to ensure-feadth standards are

maintained and to safeguard sustainable plant and animal popu(&tRGS, 2018)Soil typedictates the

vegetation withinanareawhi ch deter mines the areabs uses, prod
scenic quality.

Anthropogenic land disturbance well aswildfire can influencesoil quality. Soil issues arising from both
anthropogenic and natural causes include erosion, drainage, invasive species, soil compaction, salination,
and loss of vegetatioNRCS, 2018)

Thetwo Conservation Districts within Big Horn Countgprk topromote the conservation of soil and water
resources within the distrigfSee Sectio@.1 Land Use for moraaformation).

Resource Assessmerand Legal Framework

Soil Surveys

Soil surveys provide detailed information on soil limitations and properties necessary for project planning

and implementation. Soil surveys document soil properties and distribution tmns understand the

i mpacts of various uses. There are five |l evels or
involved. Order 3 is typical for most public lands projects which do require onsite investigations by expert

soil scientistdor site specific project related activities or proje@SDA: Soil Science Division Staff,

2017)

Soil survey reports, which include the soil survey maps and the names and descriptions of the soils in a
report area, are published by the USDA NRCS and are available émiough Web Soil SurvgNRCS,

n.d-d). The soil surveynappingof Big HornCountyis current angbublishedo Web Soil Survey¥NRCS,

n.d-c). The general soil map units for Big Horn County depicted inFigure 13below.

ResourceM anagement Objective:
A. Soil quality and healtlis maintained iad conservethroughbest management practices.

Priorities:
1. Support projects and policies which improve soilliyand ecology.
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Support erosion control agx@eans of flood control.

For new soil disturbing projectsupport implementatioof BMPsto manage runofandstabilize

soilson site.

4. Land use designations that eliminate or reduce the opportunity for implementation of practices that
can improve soil healtare not supported

5. Big Horn County supportand encouragdle use of natural processes including livestock grazing
as key to site reclamation for soil health &imtiversity.

6. Encouragehe implementation dBMPs forwatershed managementluding road constructio
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CHAPTER 4: WATER RESOURCES

Overview

Healthy watersheds contain forests that are in good health, have minimal weed infestations, functioning
riparian areas, rangelands with a variety of vegetation, and valleys that support farming and urban
developments. Healthy watersheds provide recreapportunities for residents and visitors, serve cultural
needs, and provide habitat for native plants, wildlife, and fisheries. The health of Big Horn County's
watersheds directly affects the current and future availability of quality water resourcesatamd w
dependent natural resources, as well as the ability of watersheds to adapt to climate variability, such as
periods of drought or high rainfall and raon-snow events.

4.1 WATER USE

History, Custom, and Culture

Big Horn County's watersheds are dserand dynamic. They consist of a variety of vegetation and
topography, including uplands, floodplains, wetlands, channels, springs, lakes, and reservoirs. These
watersheds continue to evolve under the influence of climate, floods, landslides,,emdlmman land

use. A successful management strategy for Big Horn County's watersheds must consider how the various
watershed components and uses interrelate and influence each other from ridgeline to stream, and across
adjacent watersheds. ReferRigure 14for a map of the watersheds in Big Horn County.

Big Horn County lies within the Bighorn and Shoshone River basins. Big Horn County has one large
reservoir that was created for flood contwehter storage, angcreation. Two large reservoirs, one intHo
Springs County and one in Park County, provalge quantities ofvaterfor Big Horn County. Other
reservoirs exist on tributaries and are used primarily for irrigation purposes.

Resource Assessmerand Legal Framework

Consumptive Use

The majority of the Big Horn County public is served by public drinking water systems. arieeseveral

rural water systems that service large areas outside of incorporated towns. In 2009, 31 of the 39 platted
subdivisions in the county were located near or on a rural water s{Bigtiorn County LUP, n.d.)

According to the Water Resources Investigations Repo#t023 completed in 1993, there are seven
categories of ofstream water use in Big Horn Counpublic supply, commercial, domestic, industrial,
mining, livestock, and irrigation. Oftream water use consists of surface water use and groundwater use.
According to the 1993 report, surface water accounted for the vast majoritystifeafin use at 9éercent,

and groundwater accounted for 4 percent of totabw#fam water use in Big Horn Cour{Blafcan et al.,

1993) Irrigation is the largest water use, by volume in Big Horn County, comprising 99%tredim
surface water and 55% of edfream groundwater in 1985. The second largest watersuséning.

In 1985 groundwater supplied 89% of water used for domestic purposes and about 16% of water used for
public supplies. In rural areas, groundwater is the primary domestic water gRigptyan et al., 1993)
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Tablel. Big Horn County rural watesystemgBig Horn County LUP, n.d.

Population

Served Source
Airport Bench Water District 28 taps Town of Greybull
Greybull Heights Water Users 30 taps Town of Greybull
Hyattville Improvement District 48 taps 1 Madison Aquifer Well
Northwest Rural Water District 270 taps Shoshone Municipa&Pipeline
Shell Valley West Water Association 30 taps Town of Greybull
Shell Water Users, Inc. 36 taps Town of Greybull

South Big Horn County Joint Powers 2,084 persons | 2 Madison/ Bighorn Aquifer
Board Wells
(includes Basin & Manderson)

South EndWater District 47 taps Town of Cowley

Environmental and Recreational Use

In addition to the consumptive uses, environmental and recreational value is high for multiple water sources
in Big Horn County. These nezbnsumptive water uses, including fishibbgating (including rafting and
kayaking), nature viewing, swimming, backpacking, and hunting are a source of economic value to the
surrounding area®RS Engineering and Donnell & Allred, Inc., 2003)

Big Horn County ies within the Big Horn Lake sdbasin of the Wind/Bighorn River Basin. In the
Wind/Bighorn River Basin Plan 2018 update, environmental and recreational value of water sources were
considered and scoreHnvironmental uses are defineduse of permitted roprotected waterdzor Big

Horn Lake sukbasin, high environmental use scores are present along stretches of Shell and Cedar Creeks.
The Big Horn River above and below Big Horn Lake rate as moderate to high environmental use.
Recreational scores are highalong Shell, Cedar, and Porcupine Creeks, and the Big Horn River above
Bighorn Lake, due to the available fisheries and access to National Park and Forest Servitéahds
Americas et al., 2010)

Resource Management Ojective:
A. The County's surface and groundwater resources are managed to sustain economic development
and to improve stream, floodplain, wetland, and groundwater functions.

Priorities:
1. Encourage and allow consumptive water right owners to improve water quality aneuseter
efficiency to provide additional water for economic development and agriculture.
2. Support theecreational and consumptive use of water to support the local economy
3. Support policies to improvergundwatemealth for consumptive use
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4.2 IRRIGATION AND RELATED INFRASTRUCTURE

History, Custom, and Culture

The western two thirds, approximately 3,177 square miles, of Big Horn Coutdgaiedwithin the
Bighorn Basin. This area is characterized as arid and is primarily dependent upofat®\gater present
in the Countyfor irrigation; 96% of water used originates from surface water so(lPtafsan et al., 1993)

In 2017 there wer807,122acres ofagricultural landn the County making upabout 15% othe County

or just over83% of private land in the CountyDf the agricultural land in the CounB$% is classified as
Irrigated crop land111,368acreqBig Horn CountyCommissioners, 2017; Department of Administration
& Information Economic Analysis Division, 2017jrigation isvital to the agricultural production of Big
Horn County Additionalinformation oncrop productions available in section 7 Agriculture Production.

ResourceAssessmenand Legal Framework

Approximately 99% of stream surface waters in Big Horn County are usedlifation Approximately
55% of groundwatepermitted in Big Horn County is use for irrigatiorhe amount of wateconsumed
throughirrigation is 826. Of the irrigation water consumetb%is consumed by cropesnd 37%of water
is lost in conveyancéPlafcan et al., 1993)

According to theJSGSWaterResourcefReport for Big Horn Countyirrigation influences the flow rates
and timing of both perennial and ephemeral straarie CountyReturnflow from irrigationcan maintain
perenniaflow in naturally ephemeral streaniBuring nonirrigation seasonboth perennial and ephemeral
streams in irrigated areaxperience low flowsThe use of reservoirfor retaining irrigation watecan
lower peakflow ratesin systems downstrearithis water retention can alsextendhow longspring and
early summerunoff is held in the systerhefore being releadelownstreamThis canextendthe season
prior tolow flow and increaslow flow ratesduring the norirrigation seasofor downstream systeman
example of this ilowthedam at BoyseReservoiregulateghe Bighorn River flow for irrigation supply.
The result ipeak and low flows that are more moderathis decreased flow fluoationcan influencette
ecologyof downstreanfisheries and habitatPlafcan et al., 1993)

Additional information regarding irrigatiomcres conveyanceand capacity can be foumndthe Wyoming
Water Developmenfommissiorirrigation Survey System Repo(i#/yoming Water Development Office,
2019a)

Resource Management Objective:
A. lrrigation and water systerase managetb ensurdutureaccess to irrigation water atmlpromote
the health antbngevity oft h e C o u n systeins andupply.e r

Priorities:

1. Support thedevelopment, improvementand continued use of irrigation and related
infrastructure.

2. Work with appropriate partners and agenciepromote the efficient delivery and use of
irrigation water.

3. Support the development of downstream and off stream storage facilities that would allow
excess spring runoff to be captured and used later in the growing season.

4. Encourage and allosonsumptive water right owners to improve water quality and water
use efficiency to provide additional water for economic development and agriculture.

5. Support consideration of the effects of irrigation infrastructure while allowing for other
multiple uses on federal land.

6. Encourage negotiation of surface use agreements on split estates and support siting of oil and
gas facilities off of irrigated lands, unless otherwise agreed by surface user.
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7. Support the continued use and protection of hisabirrigation ditch rightsof-way through
federal lands whether those rights are permanent or require periodic renewal.

8. Any renewal of rightof-way for irrigation ditches crossing federal lands should be done
expeditiously with as little impact to théstorical use as is allowed by law.

9. The County does not support the imposition of instream flows as a condition precedent for
renewal of historical irrigation ditch rightsf-way.

4.3 DAMS AND RESERVOIRS

History, Custom, and Culture

Dams and reservoirare located acros8ig Horn Countyand are used forariousfunctions, including
storage foirrigation, recreation, industrial, municipdlpod control, and fish propagatiofihe Wyoming
Water Development Offid §VWDO) Dam and Reservoir Planmgjrlivision works to promote dam and
reservoir maintenance and improvemenrtinding from the Dam and Reservoir Division accourst
available for the development oéw reservoirghat are2,000acrefeet (AF) or largeror theenlagement
of currently existingreservoirs(minimum of 1,000 ARncreased capacity}unding is also available to
Level | and Leel |l feasibility studiesdentifying possiblewater storagerojects (WWDC, n.d.)

Resource Assessmerand Legal Framework

The Wind-Big Horn River Water Plamrvaluatd a | | reservoirs conwithirdteer ed 06 me
surface wateassessmeniajor reservoirs are defined@servoirsith equal to ogreater storagespacity
than500-acrefeet Below isa description othe major reservoirsvithin Big Horn County. (Wyoming

Water Development Office, 2003)

Adelaide Reservoir

Adelaide Reservoir is supplied by Buckley Creek and a tributary to Shell Creek, Adelaide Creek. This
reservoir is used for irrigation and is one of fees unadjudicated reservoirs that is considered a major
reservoir.

Albert-Wardell Reservoir

The AlbertWardell Reservoir isised for stock water and irrigation. This reseri®supplied by Wardell

Draw and Fairview Canal.

Alkali CreekReservoir

Alkali Creek Reservoiwas approved for building by th&orlandBLM in 2019and t is anticipated that
construction will start in 2021 with completion and filling in 20ZBe reservoir will cover approximately
294 acre with a total capacityfaapproximately 8,00@&crefeet (AF), of which 6,000 AF will serve as
supplemental irrigation supply for the Nowood River Watershed Improvement Dilgacing 2,000 AF

for habitat, fishing ,and recreational ug8LM, 2019)

Bighorn Lake

BighornLake is uniguemong the reservoirs in Big Horn Countyhe lake is locateth Wyoming and
Montanawith the Yellowtail Damlocatedin Montana Bighorn Lake is70 miles longand is used for
recreationpower production, and irrigatiomhe dam wasompletedn 1967, and die to the dantocation,

does not haveVyoming water rightassociated witit.

Harrington Reservoir
Located south of Burlington, théarringtonReservoir iused for irrigation and stock watdihe reservoir
is fed byManny Drawand theSaint Joe Canalhichdivertsfrom theGreybull River.
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Leavitt Reservoir

The Leavitt Reservoirsifed by tributaries to Shell CregeBeaver Creek and Davis Dravor irrigation
purposesThe LeavittReservoiris currentlyunder expansiothrough theANyoming Water Development
Commission WWDC) (Wyoming Water Development Office, 2019b)

Shell Creek Reservoir

Shell Creek Reservoir is located near the Big Horn, Johnson, and Sheridan county lines in the Big Horn
National ForestShell Creek feeds threservoir, a tributary of the Bigadtin River The reservoir is used for
irrigation and recreatiorfhe Shell Reservohas 1,949 acrdeet capacity.

Tensleep Reservoir

Tersleep Creek supplies the fiskeepReservoir also known as Meadowlark Lakehe Tersleep Reservoir

is located16 miles northeast of Tdeep The reservoir is used foecreation, fire control, and irrigation.
Meadowlark Lake igurrently a WWDQCproject forenlargemenf{Wyoming Water Development Office,
2019b)

Resource Management Objectives:
A. Dams ad reservoirs are well maintained, accessible,fandtional.
B. Quality of all dams and reservoirs is preserved and water resources are developed responsibly in
coordination with the County.

Priorities:

1. Big Horn Countyshall be consultedkgarding federal land management decisions for their potential
impact on water wglity, yields and timing of those yields; impacts on facilities such as dams,
reservoirs, delivery systems, or monitoring facilities; and any other wwedtgecdconcerns
Support the construction of water storage.

Maintain the primary use of all resermiwithin the County for the purpose for which they were
originally intended.

44 WATER RIGHTS

History, Custom, and Culture

Wyoming water laws and statutes are governed by Title 41. By Wyoming law, all surface and groundwater
belong to the State. The Wyoming State Engineers Office is responsible for management of these waters
and protecting existing water rights and resources.

wnN

Resource Assessmerand Legal Framework

Wyoming is a Prior Appropriation Doctrine state, meaning that water rights are established by actual use

of the water, and maintained by continued use and need (Wyo. S{at184). Wyoming prioritizes water

usesas fApreferred useso and-31a02. oRrhefre rurseeds . u sWyso .i nS
domestic and transportation purposes, steam power
the right of condemnation against all other waitges and those lesser preferred uses. Id. Wyoming ranks

uses in the following order: (1) Water for drinking purposes for both man and beast; (2) water for municipal
purposes; (3) Water for the use of steam engines and for general railway use, watérdoy, ¢alindry,

bathing, refrigerating (including the manufacture of ice), for steam and hot water heating plants, and steam
power plants; and (4) industrial purposes. Id.

In Wyoming, a water right is a right to use the water of the state, when subhsuseen acquired by the
beneficial application of water under the laws of the state relating thereto, and in conformity with the rules
and regulations dependent thereon. Beneficial use shall be the basis, the measure and limit of the right to
use water aall times. Thus, in Wyoming, a person must (1) obtain a pe(&)itemonstrate 8eneficial

Use and (3) use the water in conformity with the permit in order to have a valid water right. Wyo. Stat. 8
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41-3-101. Wyoming case law also generally holds thaeweghts appurtenant to land and the means of
conveyance of the water (i.e. ditches, pipes, and conduits) pass with the transfer of the land. See Toltec
Watershed Improvement Dist. V. Associated Enterprises, Inc., 829 P.2d 819 (Wyo. 1992); Frank, v. Hicks
35 P. 475 (Wyo. 1894). Wyoming also allows for temporary change in water use of a currently valid water
right for up to two years with approval from the Wyoming State Engineers Office, so water right users may
transfer their water rights for other usesatemporary basis. Wyo. Stat. 83110.

Although all surface and groundwater in Wyoming belongs to the state, water rights are considered a
propertyright. Thus waterrights are wieély accepted as property of the holder and can be protected under
the 5th and 14th Amendments of the United States Constitution when taken through regulation. See
Klamath Irrigation Dist. v. United States, 113 Fed. Cl. 688, @11 3).

ResourceManagement Objective:
A. Staewater law and policys supportedor all waters on public and private lands.

Priorities:
1. Placing water rights in the name of any state or federal agency when the water right is applied for
and proved upon by a private individwa corporation, or as the condition of gmgrmit is not
supported
2. Support recognition of water rights as a private property thggittmay be owned separately from
federalland
3. Supportthest at e of Wyomingds pri or gltalpcatompr i ati on pr
4. Water rights shall not be acquired through exactimtsuding claims of beneficial use by a federal
agency
5. The reduction of water districts and senior water riglat | da#tocasiais below historic levels is
not supported.
6. Supportprotectionofs eni or water right hol dersdé allocatio
7. Support the prohibition of water right exactions for rightwvay and ditch permits. It is the position
of the County that in stream flow requirements are exactions.
8. Big Horn County supports Wyoming control of Wyomingter.

4.5 WATER QUALITY

History, Custom, and Culture

The EPA and WDEQ (Wyoming Department of Environmental Quality) establish, administer and monitor
standards, policies, rules, and regulations foriggcand surface water quality. Big Horn County is located

in the NW WDEQ District.

Historically spreader dams were spread throughout the County to assist with surface water management.
These dams have fallen into disrepair and disuse, creating issuagthurbthe County. These dams were
important for everything from sediment control to livestock watering.

Resource Assessmerand Legal Framework

Surface Water Quality

The Clean Water Act (CWA) is the federal regulatory mechanism that regulates surfacguatiterThe

CWA gives the EPA and Army Corps of Engineers reg!
known as fAWaters of the United States. o The CWA n
source into a navigable waterunless per mit i s obtained. The definiti

watero or AWater of the United Statesod has been a

is still some uncertainty as to what bodies of water constitute as Wattlts Ohited States and what
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gualifies as a Apoint source. o0 From the earliest
to the agenciesd most recent attempts to define i
statutory defiition has generated hundreds of cases spanning dozens of courts to ascertain the span of the
EPAOGs | u BdaeFedkbialdRegistern/ol. 85, No. 77 22255 (April 21, 2020). As of the writing of this
Plan, the EPA is finalizing new CWA regulations that artended to clarify some of the definitions and
clearly set forth the jurisdictional limits of the CWHI. The goal of the final regulations is to (1) include

four simple categories of jurisdictional waters; (2) provide clear exclusions for many eatieret that
traditionally have not been regulated; and (3) defines terms in the regulatory text that have never been
defined before. The new regulations are set to be implemented on June 26, 2020. Plainly, under the new
CWA regulations, (1) territorial e& and navigable waters, (2) tributaries of jurisdictional waters, (3) lakes
ponds and impoundments that contribute surface water flow to a jurisdictional water in a typical year, and
(4) wetlands adjacent to nevetland jurisdictional waters all fall undthe jurisdiction of the CWAId. at

2281.

Wyoming surface water quality standafigater Quality Rules and Regulations, Chaptar&jleveloped
with thefederal Clean Water ACWA) and the Wyoming Environmental Quality AGVEQA). These
standards includevater quality criteria, antidegradation provisions, and desigraugfidce water uses
(WDEQ, 2018a)The Wyoming Water Quality AssessmeRrogram prepares and submits the Integrated
305(b) and 303(direport to the EPAienniallyto maintain compliance with the CW@&VDEQ, n.d-d).
Poalicies for antidegradation were last update8éptember 2031 3Burface Water Quality Standardere

last updated in Bril 2018.Surface Water Quality Standards ereiewedtrienniallyas per the requirements
of the CWA (WDEQ, n.d:c). Surfacewater degjnated usegare separated into classes armatreational
designated used-or more information on these classificatsorefer to the Wyoming Surface Water
Classification List and the Recreation Designated Uses Wel(\WIBEQ, n.d:b, 2013)

GroundwaterQuality

The Water Quality Division (WQD) Groundwat er Pr o
groundwater by permitting facilities to prevent contamination and investigating and cleaning up known
releases.

Groundwater Pollution ContrdProgram

The WQD Groundvater Padlution Control (GPC) Prograntracks p ot ent i al i mpacts to
groundwatethrough evaluation dadctivitiespermittedat federal, state, and local levelsie GPCProgram
assist$ederal agencies witihe NEPA proesson large projects such tiee Moneta Divide and the Ritlale

Anticline. This program alsassistgrivatelandownerswith suspected contamination of their well$he
GPCProgramalsoevaluateshe adequacy afiater supply sources amagstewater collection and treatment

facilities during subdivision applicatiorte ensure groundwater will not be impacteyDEQ, n.d-a)

The Supreme Court recently opined that groundwater can be a point source to transfer pollutants to Waters

of the United States when the groundwatCeuntyafs a nf
Maui, Hawai v. Hawaii Wildlife Fund 140 d. 1462, 1468 (2020). To determine whether groundwater is a
functional equivalent of a direct dischargeh e Supr eme Court clarified that
water are major factors in determining if a CWA perisitequired for any groundwater discharddsat

76-77. Thus, under the current direction of the United States Supreme Court there can be some
circumstances in which some groundwater discharges may require CWA permitting.

Subdivision Review

The WQD Water & Wastewater Program (W&WP) works to ensure safe and adequate supplies of drinking
water and the proper disposal of wastewater. Big Horn County has local delegated authority over Small
Wastewater Systems (SWS). The review, permitting, i@, repair, replacement and maintenance of

a SWS fall under this authority. Subdivision review requires all WQD, W&WP, and GPC standards are
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complied with during the review, for approval, and during construction of subdivisions. Big Horn County
may conslt with, or request assistance from WDEQ for SWS or Subdivision proposals prior to approval.

Resource Management Objective
A. Waterresources are developaddused to maintain future use
B. Sufficient water resources are available for futcoenmunity growth.

Priorities:

1. The County reserves the right to regeibdivision water quality reviews to the DEQ in special
circumstances.

2. Prioritizelocally-led efforts to monitor and improve water quality, and where feasible complete
in conjunction with existing state and federal agencies with the same mandate.

3. Require laseline water quality sampling and cataloguing of all collected data for wells (including
injection wells) drilled on feder#nds.

4. Consult Big Horn County regarding federal land management decisions for their potential impact
on water quality, yields artiiming of those yields; impacts on facilities such as dams, reservoirs,
delivery systems, or monitoring facilities; and any other wagkatedproposal.

5. Any action, or lack of action or permitted use that results in a significant or exmg decrease
in water quality oguantityis not supported

6. Supportimplementation ofand management actions and practicesdbatribute to or maintain
healthydrainagesandwatersheds.

7. Encourage good management and maintenance of watersheds to retain and slowly release water
for desired plant, animal, and human uses, and to reduce the risk of flash floods.

8. Encourage coordination with the USFS, BLM, BOR, EPA, DEQ, ahérotelevant public
agencies to ensure that management of watersheds, including municipal watersheds, meets the
multiple needs of residents and promotes healthy forests and rangelands.

9. Support decisions and actions that comply with Wyoming water lawstandes.

10. Ensure any recovery plan, habitat management plan, critical habitat designation or any other plan
proposing an Ain stream flowd requirement ade
future water uses, local custom and culture, locat@euc and individual needs and is consistent
with Wyoming water laws.

11. Support reclamation activities on mined lands that improve soil productivity and water quality
and the function of streams channels, floodplains and wetlands for better productivity.

12. Support construction and management of roads, bridges, culverts, cut slopes, fill slopes, and
artificial surfaces to minimize water concentration, erosion, and delivery of polluted water and
sediment to streams.

13. Implement land use improvements and practicdschiv promote healthy drainages and
watersheds.

14. Expectfederalagencies to create watershed BB mitigate water pollutiowaused byheavy
erosion and sedimentation fropablic lands under their management, and to work with local
conservation districts inccomplishinghese BMPs

15. Point sources, as defined under the CWA, should only be considered those areas that directly
discharge into a navigable water and should not be considered those sources that are difficult to
trace a direct connection to pollution a navigable water.

16. Because of the difficulties of tracing pollution sources from groundwater, groundwater should not
be considered a point source unless there is a clear and immediate connection to the pollution to
a navigable water.
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4.6 FLOOD PLAINS

History, Custom, and Culture

Feder al Emergency Management Agencyods (FEMA)
Multiple municipalities within Big Horn County participate in tiational Flood Insurance Program

(NFIP). At the time this document was written these include Basin, Greybull, Lovell, and Man{®&igon

Horn County, n.dc). Communities that participate in NFIP, and implement the floadplenagement
regulations, are eligible for the FEMA Community Assistance Prodr&tate Support Services (CAP

SSE) (FEMA, n.d-a)). The CAP-SSE provides support and funding for strategic planning, ordinance
assistance, technical assistance, mapping coordination, state program and agency coordination assistance,
and general outreach andiag (FEMA, n.d-a). Where CAPSSE provides general preparedness funding,
planning, ad management the Risk Mapping and Assessment Planning (Risk MAP) projects develop high
guality maps and data to assess the factors contributing to increased risk of flooding in an area, and then
develops plans to reduce rifkEMA, n.d-d). There are currently no active Risk MAP projects within Big

Horn County(FEMA, n.d-c). For more information on flood hazard mapping within Bigrn County

refer to FEMAOGs National HHEMAdd:bljazard Layer (NFHL

Resource Assessmerand Legal Framework

Flood and floodplain management are important to the safety, economy, and ecological health of Big Horn
County. Flooding is a significant natural hazard within the state of Wyoming and can cause significant
damage. From 1905 to present there have been approximately $126.7 million in damages across the state
(University of Wyoming, n.d.jrom flood damageBetween 1960 and 2015 Big Horn County experienced

24 flood events which incurred $196,833 in crop damage and $3,155,239 in property damage. Big Horn
County is categorized as O6Medium Ri sko Wyaming f 1| oodi
Office of Homeland Security, n.d.)

Resource Management Objective:
A. Storm water is managed to ensure the health, safetyyelfare of all residents within the County.

Priorities:
1. Support projects and encourage polioigsich manage storm waterunoff, and floodingon
public lands

2. The County shall be consultadhere floodingand storm water runff could impact the County
4.7 RIVERS AND STREAMS
History, Custom, and Culture

ResourceAssessmenand Legal Framework

There are sevemajor perennialrivers andstreams presentithin the County. These streams inclutie
Paint Rek and Shell Creeksind theBighorn, Nowood, Greybull, @hShoshon®ivers.There are several
ephemeral streams in Big Horn County thialy flow for short periods of time during rungiériods from
precipitation or snow melPerennial streamariginating fromhigh mountain aquifers arshowpacks are
fedthroughout the yeama experiencenaximum discharge during tispring and early summer snoeilt
For information on the many other rivers and streams in the County refer to the WVifiddBighorn
River Basinwater plan.

Bighorn River

TheBighorn Riverenters the&County fromthe south anflows northerly through the center of the Cayn
into MontanaThe Nowood River and Shell Creeknverge with the Bighorn River from tleast, while
the Greybull and Shoshone Rivgos from thewest.
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Shoshone River
The Shoshone Rives located in the northwest corner of the Counfijhe Shoshone flowsastfrom Park
Countyinto Big Horn Countyandfeeds into Bighorn Lake.

Greybull Rive
Greybull Riverflows from Park County into theouthwesteriguadrant of Big Horn Countgnd entershe
Bighorn River south of Greybull.

Nowood River
The Nowood Riveflows intotheCounty from the soutlbout ten miles east tife Bighorn RiverNowood
Riverarcs to thavest to connect with the Bighorn River shortly after enteringCinanty.

Paint Rock Creek
Pairt Rock Creeloriginates in the Bighorn Mountains on the eastern border ©dbety. This creeklows
in a southwest trajectory to connect with Nowood Rjwéwr to reaching the Bighorn River.

Shell Creek
Shell Creelenters he Countyto the east fronthe Bighorn Mountainand flows westacross the County.
Shell Creeleeds into the Bighorn River just north of the tosfrGreybull.

Resource Management Objective:
A. Riversandstreamsare managetb maintain water qualitgndto maintain proper ecologfanction
needs Rivers and streams are also managed for municipal use, to control flooding, and for
recreational and industrial use including irrigation.

Priorities:
1. The County does not suppomd Bhgwnegorr éemenesas
2. Supportmanagementf r i ver s and-sdtrreamaamds ftl om.wmeaetquiiirm ment
3. Support continued use of rivers and streams by all users
4. The County shall be consulted whiempacts to rivers and strearage a potential outcome of a
federal action or decision.
5. Support projects and policies which imprawemaintain the current ecological function of rivers
and streams within the County
6. Support the recreational and consumptive use of water to support the local economy.

48 WETLANDS AND RIPARIAN AREAS

Resource Assessmerand Legal Framework

Riparian and wetland areas only makeddp of the statehoweverthey support over 80% f Wy omi ng o6 s
wildlife (Bureau of Land Management, 2016bhese areas are very importémthe health and quality of
watersheds and their ecological functi®iparian areaare characterizelly vegetation that is adapted to
the wetter environments alobgdies of watefThese areas providebufferbetweeropen water and upland
sites protecting stream banks from erosioraintaining stream chanmabrphologyandwater tableaccess
filtering runoff sedimenaind nutrientsandimproving stream habitéihroughloweringstream temperatures
and increasing>ygen levelsWetland areafilter sediment andutrients, improving water qualitgnd
play an important rain maintaininghabitat Riparian and wetland areplaylarge rdesin a streams ability
to releaseenergy from floodsonto surrounding floodplain areagyreatly reducing flood damage
downstream(WDEQ, n.d-e)

There aramultiple anthropogeniprocesseshatcanharmriparian and wetland area&.few examples of
activities thatcan degradéhese ecosystenand their ability to function properly ateban development
along streams and on floodplairdiversion of waterjmpropertimber harvestand improper grazing
practices(WDEQ, n.d-e; WGFD, n.dc)
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Federally, wetlands are protected under the Clean Water Act (CWA). The definition of wetlands protected
under CWA have been specified further throughgupreme court rulings in 19Bb/erside Bayviey2003
SWANCCand 200&Rkapanos(ASWM, n.d:-a, n.d-b) The U.S. Army Corps of Engineers (ACOE) is also
responsible for protecting aquatic resources and navigapéeity while allowing economic development
through fair and balance decisions. The ACOE requires a permit process to minimize the environmental
impact of construction and development activities in US waters to ensure protection of these resources.
(ACOE, n.d.)

Conservation Reserve Program

The Conservation Reserve Program (CRP) allows landownensrédl land intoCRP land through the
NRCS In this program, participantse compensated temove cropland from agriculture voluntarily and
convert the land into a riparian buffer or filter strip with native grasses and forbs. This conversion will assist
in improving water quality, reducing soil erosion, reducing the amount of sediment, ptmgpand other
pollutants entering waterways and will help to improve pollinator and other wildlife hahitedss
Wyoming thereare several hundred aciesld in CRP(NRCS, n.db, n.d-a)

Bureau of LandManagement

The BLM is required to manage ripariaretland areas in Proper Functioning Condition (PFC). PHtRis
minimum state of resilience needed to withstand moderate flooding and make progress toward a desired
conditionthat supportdish habitat,waterquality, andwildlife needsRiparian and wetland areasay be
categorized ablon-Functioning(NF), FunctioningAt Risk (FAR), or ProperFunctioningCondition with
upwardor downward trend within a PFC assessm@itM, 2016c)

Forest Service

Riparian and wetland management standards for the Forest Service are outlined in the Bighorn National
Forest Land and Resource Management Plan (BHNF LRMP). Actions within ripagas ar water
influence zones (WIZ) must maintain or improve the loegn health and condition of the stream and
riparian ecosystem. The BHNF LRMP also defines WIZs and appropriate methods for improvement
projects.(BHNF, 2013)

Resource Management Objective:
A. Wetlang and ripariarareasare healthy andunction properly. Wetlands are clearly defined and
identified within the County using credible data.

Priorities:

1. Support the management, maintenance, protection, and restoration of wetland areas to proper
functioning condition.

2. Support the use ofesponsible grazing angegetation managemeras a tool to maintain
wetlandgriparian areas

3. Manage riparian areas damaged by rauative species (i.e. salt cedand Russian olivigo
decrease the impact of these species on the watershed, including oaddity and to restore
the areas to a proper functioning condition.

4. Use appropriate methods and practices to maintain and restore riparian areas to proper
functioning condition.

5. Support the use of credible data and scientific standards for wetland designation.

6. The County does naupport any CWA jurisdictional wetland designations for any wetlands not
located immediately adjacent to a navigable water in the County

7. The County supports the use of Wyoming Forestry Best Management Practices for any treatments
within wetland and ripaain areas on public lands.

AV €] 62|
BIG HORN 4.8 Wetlandsand Riparian Areas
COUNTY



8. The maintenance of the custom, culture, and economic stability of the County and private property
rights and interests including investment backed expectations should be considered of high
importance in the application of any aipan area management plans, including USFS and BLM
allotments or grazing plans, point source, andpaint source pollution laws.

9. The County shall be notified of new wetland designations or activities within riparian areas.

4.9 WILD AND SCENIC RIVERS

History, Custom, and Culture

The National Wild and Scenic Rivers System was created in 1968 to preserve naturally, culturally, and
recreationally valued rivers. Rivers are designated for the National Wild and Scenic River System by
Congress or, in certain situations, the Secretatytefior.

Resource Assessmerand Legal Framework

Wild and Scenic River Designations

There are currently no rivers in Big Horn County designated as wild, scenic, or recreattbimathe
National Wild and Scenic Rivers SystéNational Wild and Scenic Rive&ystem, n.d.)

Resource Management Objective:
A. Any designations for Wild and Scenic riven @eveloped through extensive coordination with
the Gunty and consider the full range of impacts to the County.

Priorities:
1. Future designation of Wild arfscenic Rivers is not supported.
2. Proposediesignation of Wild and Scenic Reivers shall be coordinated with the County
3. Any proposedd esi gnati on of a Wil d and Scenic river
economy
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CHAPTER 5: WILDLIFE

Overview

US Fish and WildlifeService

The US Fish & Wildlife Service (USFWS) is the agency within the Department of the Irdedmated to

the management of fish, wildlife, and their habitats, and charged with enforcing federal wildlife laws
including the Endangered Species #€EA). In addition to managing threatened and endangered species,
they manage migratory birds, restore significant fisheries, conserve and restore wildlife habitat including
wetlands, and distribute money to state fish and wildlife agencies. They also manbigéiahal Wildlife

Refuge (NWR) System created by President Theodore Roosel@3r(Wilson, 2014)

There are 8 administrative regions for USFWS and approximately 700 field offices across the country.
Wyoming is in theMountain PrairieRegion which consists of eight stateSolorado, Kansas, Montana,
Nebraska, North Dakota, South Dakota, UtaigWyoming. The regional office for tidountain Prairie
Region is in Denver, CO. The closégld office is in Cheyenne, WY. There are 7 National Wildlife
Refuges totaling 86,681 acreswyoming, as of the 2018 Annual Lands Redtt8FWS, 2018a)There

are no Wetland Management Districts and no Waterfowl Production Areas in th@JSBW&'S, 20.8a)

WyomingGame and FishDepartment

Wildlife in Wyoming aremanaged by the Wyoming Game and Fish Department (WGFD). Nearly a decade

after Wyoming became a state in 1890, the legislature created the office of the State Game Warden in 1899.
The Wyomirg Game and Fish Commission was created in 1921 but did not receive the ability to actively
manage Wyomingés game populations through openi ng¢
Game and Fish Department was created in 1973. Prior to this timearakk @nd Fish personnel were

employed by the Wyoming Game and Fish CommisgMWGFD, n.d-a)

The Wyoming Game and Fish Commission acts as the policy making boart\&G#ie. The commission is
responsible for the direction and supervision of the Director dMBED. Through the relationships with the
Director, department, and citizens, the bqanaides a flexible system of control, propagation, management,
protection and regulation of all wildlife in Wyoming. WGFBmmmission is a board of seven citizens where
not more than five can be from the same political paityGFD, n.d:b) The WGFDs mission is
6Conserving Wildlife, Serving Peopl eb.

The WGFDutilizesa Statewildlife ActionPlan (SWAP)revisedn 2017 to provideastrategyfor managing

various wildlife groups including mammals, birds, reptiles, amphibians, fish, and mussels. This plan is not

a legal document, a regulatory document, a recovery Plan under the Endangered Species Act (ESA), or a

National Environmental Policy Act (NEA) decision documenfWGFD, 2017b) It is designed to

complement existing and future planning anchn@aag e me n t progr ams. Wy omi ngos

funded by the State Wildlife Grants Program, which was created through federal legislation to provide

federal funding to states to create a list of wildlife species that have the greatest conservatioheneed. T

state plan is built upon eight essential elements, identified by Congress and implemented by the state game

agency, with an overall focus on fAspecies of grea
1 Information on the distribution and abundarof species of wildlife including low and declining

populations.

Descriptions of locations and relative condition of key habitats and comnypety.

Problems affecting species and priority research, or survey efémted.

Conservation actions neededconserve the identifiespecies.

Plans for monitoring species and the effectiveness of conseraations.

Plans for reviewing thstrategy.

4 W €] 64|
BIG HORN  Chapter 5: Wildlife
COUNTY

=A =4 =4 4 =4



1 Coordinating with federal, state, and local agencies and Tribal government on the development
andimplementation of the strategynd
1 Involve broad publiparticipation.

The species list includes 229 total species including eighty lrindsamphibians, twentjour reptiles,
fifty -one mammals, twentgight fish, eight crustaceans, and tweniye mollisks, each with a specific
priority designation based on the essential elements listed {d8&D, 20T7b)

Wyomi ngbs List of Species of Greatest Clighester vat i ¢
priority, Tier 21 moderate priority, and Tieri3lowest priority. The Wyoming Game and Fish Commission
has six approved variables to evaluate the coatien priority of each species. These variables include:
the Wyoming Game and Fish Department Native Speci

speciesd overall conservation; regul atory/dnonet ar
Species Act; urgency of conservation action; ability to implement effective conservation actions; and the
speciesd ecol ogical or management role as keyston
these variabl es i or désignations pre cnade AGFDpbiolbgsts iwhoyhave i

considerable knowledge about the species. Individual designations may be reviewed annually if warranted
by changing circumstances or new d&tate Wildlife Grant Program funds are appropriated annbglly
congress. In the appropriation process, individual states are evaluated based on their population and total
geographical area. From these evaluations, states receive their apportioned funding amounts. Federal grants
cover up to 75% of planning grantada65% of plan implementation gran{fISFWS, n.dc; WGFD,

2017b)

The WGFDupdateghe species on the Conservation Priority List in conjunction with the State Wildlife
Action Plan. The current list of spesiat the writing of this plais provided inTable2, Table3, andTable

4 in the appendices. The Wyoming Species of Conservation Priority List can also be found\iaRbe
website(WGFD, 2017a)

5.1 THREATENED, ENDANGERED, AND SENSITIVE SPECIES

History, Custom, and Culture
Endangered Species Act
Protection of endangered species at the federal level began with the enactimeBEhdangere@pecies
PreservatiorAct, passedby Congressin 1966, which providedlimited protectionfor speciedlisted as
endangeredheDepartmentsf thelnterior, Agriculture, and Defense were to seek to protect listed species
and to the extent possible, preserve the habitats of listed species. In 1969, Congress amended the Act to
provide additionapr ot ecti on f or s pe&x teisnlpprohibitinggheirinopbrtafidwo r | d wi
salein the United States.This amendmentalledfor an international meeting to discuss conservation of
endangered species and changed the title of the act to the Endangered Species Conservation Act. In 1973,
80 nations met to sign the Convention on International Trade in Endangered Species of Wildrihun
Flora(Commissim of the European Communities, 19883% a followup, Congress passed the Endangered
Species Act (ESA) of 1973. TIESA:
1T Defined fiendangeredod and fAthreatenedd speci es;
1 Made plants and all invertebrates eligible for protection;
T Applied At askte al emangened animalismecies, and allowed the prohibitions to

apply to threatened ani mal species by special
fadverse modificationo of critical habitat;
1 Required federal agencies to use theirautleosti t o conserve | isted speci

affectdo actions;
1 Prohibited federal agencies from authorizing, funding, or carrying out any action that would
jeopardize a | isted species or destroy or adyv«
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1 Made matchindunds available to States with cooperative agreements;
9 Provided funding authority for land acquisition for foreign species; and
1 Implemented protection in the United Stalg&sSFWS, 1973)

TheESAwasamendedn 1978,1982,and1988.Fundsareannuallyappropriatedor theimplementation of
the ESA and have been sirk®93.

The USFWS and the National Marine Fisheries Service (NMFS) administers and enforces the modern ESA.
The Service has primary responsibility for terrestrial and freshwater organisms, while the responsibilities
of NMFS are mainly marine wildlife such as whabknd anadromous fish such as salm&SFWS, n.d.

a) NMFS does not oversee any species within Wyoming.

Candidatespeciesareil a spgciedeingconsideredor listing asanendangeredr threatenedpecies, but
not yet the subject o44.02b)proposed ruledo (50 C.F.R

USFWSis responsibldor theidentificationof critical habitat.Critical habitatis aspecificgeographic area

that contains features essential to the conservation and recovery of a listed species and may require special
management or protectioBr i t i c al habitat can onl y Wegethheusdre ar e a
Co. v. US Fish and Wildlife ServicE39 S. Ct. 361, 368 (2018). Neither the ESA nor USFWS regulations
current !l y dle& Hdwever, the bSFIVS it @uirently proposireyv rules to better define habitat

and specifically limiting unoccupied habitat for
the species presently exist. o Federal Register Vo
propoed definition, fAhabitato may only exist under |

within the habitat as of the day of the listihd}. Land not currently occupied by an endangered species can

only be designated as critical habitat whem 8ecretary of the Fish and Wildlife Service determines that

the | and is fdessenti al for the conservation of
conservation of the specieso is also not hefined
economic impacts are not considered during the species listing process, the economic impacts of a critical
habitat designation must be analyzed in the designation process. The USFWS may choose to exclude any
area from critical habitat if the agency detares that the benefits of such exclusion outweigh the benefits

of designating the area unless such exclusion would result in the extinction of the species. 16 U.S.C §
1533(b)(2). A decision not to exclude critical habitat for economic reasons is reweeabburts under

an abuse of discretion standavdeyerhaeuserl39 S. Ct. at 370.

The ESA created several additional planning taotdding:
1 Recovery plans (population and viability goals; define when delisting may be possible; what is
required fordelisting to begin).
Reintroduction plans.
Habitat conservation plans (define when ftake:
Conservation plans or agreements.
Candidate Conservation Agreements (CCA) and CCAs with Assurances (CCAA) (private
landowner arangements for the protection of Candidate species that provides the landowner
with protection if the species is listed) and Species of ConfléBFWS, 2018b)

= = =4 =9

Resource Assessmerand Legal Framework

Candidate, Threatened, and Endangered Species in Big Horn County
A total of fourendangeredhreatened, candidate, and proposed species and habitats have been identified
for Big Horn County (U.S. Fish and Wildlife Service, n-8). Those species are:
1 Canada lynxlfynx canadens)s Threatened wherever found, and not known to occur within Big
Horn County.
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Gray wolf (Canis lupu¥- Delisted due to recovery and known to occur within Big Horn County.
North American wolverineGulo gulo luscus Threatened wherever found and known to occur
within Big Horn County.

9 Ute ladies' tresse§piranthes diluvialis Threatened whever found, and not known to occur
within Big Horn County.

= =4

Canada Lynx (Lynx canadensis)

Due to the threats to snowshoe hare, and ultimately Canada lynx, the lynx was listed as threatened in 2000.
A five-year review of the species was release2bDih7, where it identified that Canada lynx no longer meet

the definition of a threatened species. The report recommended removing the Canada lynx from the list of
threatened and endangered species. Presented evidence for the recommendation was tbeuked on
likelihood of extinction by mietentury (2050)While the Canadéynx does have identified nesritical

habitat within the County, there have not been any recent sightings or evidence ofl@axadaulations

in the County.

Historically Canadéynx were observed in all mountain ranges of Wyoming. However, recent observations
have been mainly isolated to the Wyoming, Salt River, Teton, and Absaroka Mountain Ranges. Canada
lynx in the drier portions of their range, including Wyoming, prefersatal, multistoried conifer stands
dominated by Engelmann sprué&dea engelmanrjiiand subalpine firAbie lasiocarpy They also prefer

dense, mieseral, stands of lodgepole pirirfus contorty Forests with these characteristics typically
supportthe most robust populations of snowshoe haepis americanysand red squirrelfamiasciurus
hudsonicul major prey sources for lynx.

Current population estimates for Canada lynx are very low. Surveys conducted in the Wyoming, Absaroka,
and Wind Rver Ranges from 20086 identified three individuals, twof-which dispersed from the
Colorado release efforts. Due to the reclusive tendencies of the species, the accuracy of this survey effort
may underrepresent the population of the species residiyaming. Currently, it is estimated that the
spread and population size of lynx is near historic values. The successful establishment of the Colorado
population expands upon the assumed historic range of the species and, through dispersal, cantributes t
Wyoming population. The report also stated concerns that existed at the time of the initial listing regarding
timber management practices that could affect lynx at the population level have since been remedied in
subsequent federal land management pl@wmnservation practices that benefit Canada lynx include
protecting large tracts of land from human infrastructure development and maintpruegfir forests

that support snowshoe hare populations. In order to better manage the species, refinjprgwing
detection strategies for Canada lynx has been identified as a main goal of Wyoming Game and Fish.
(Colorado Natural Heritage Program, 20Qbjorado Parks & Wildlife Lynx n.d.;Wyoming ES | Species

| Lynx n.d.; Colorado Parks and Wildlife, 2015; U.S. Fish and Wildlife Service, 2017; WGFD, 2017b)

Gray Wolf (Canis lupus)

The gray wolf has been delisted due to recovery in the Northern Rocky Mountain Distinct Population
Segment which included Montana, Idaho, Wyoming, eastern Washington, eastern Oregon, and north
central Utah. The species remains threatened in Minnesota andangered across the remainder of the

lower 48 states. The species was initially listed as endangered in 1974 and in 1978 recovery plans were
developed for three regions: The Western Great Lakes, Northern Rocky Mountains, and the Southwest. In
Wyoming,the species was most recently delisted in 2017 and returned to state management. Previously the
state managed the species from 2012 unt i | a federal judgeds deci s
endangered species list. Gray wolves are known to exisgiri@&n County.

Across their range, wolves are habitat generalists and are most correlated to ungulate prey av@ariapility.
wolves are a wideanging species that occupy diverse habitats in pursuit of food, mainly large ungulate
species. Wild ungulatspecies found in Big Horn County that may be food sources for wolves include
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white-tailed deer Qdocoileus virginiands mule deer @docoileus hemiondsand elk Cervus elaphus
nelson). Wolves may also prey upon beaver and other small animals. Thesspeasi been observed in
sparsely populated forested and wilderAdss areas to more populated areas, such as prairies and
agricultural landscapegVhile wild and domestic ungulates are their most significant food source, wolves
also partake in carrion dnpursue birds and small mammalhe territory sizes of gray wolves are
dependent on prey density and the presence of other packs. Observed territory sizes rangé, &0t 25
square miles and individuals can disperse up to 600 miles. Practices to pthenaigecies rely on
Wyomi ngbs Wolf Management Plan which utilizes hunt
individuals to maintain a sustainable population at objective/carrying capacity. The practice also promotes
wolves utilizing less popated areas to reduce conflict with humans and livestack. Fish and Wildlife
Service, n.da; WGFD, 2017b; Wyoming Game and Fish Departmenta).d.

North American wolverine (Gulo gulo luscus)

The North American wolverine is proposed threatened across the entire range of the distinct population
segment occurring within the contiguous Unigtdtes. This mesocarnivore tends to have home ranges that

are verylargebut influenced by thandividual'sage and gender, food availability, and continuity of habitat.

The speciesd diet is highly var i abllleonsumeberties, i t s o
insect larvae, fish, birds, mammals, and carrion of all types.

Wolverine observations at the southern end of their range have been individual males, who tend to roam
extensively, and are not considered breeding entities of the tiopulM/olverines do not appear to select

for specific vegetative or geographic habitat characteristics. The species appears to choose areas that are
cold and maintain snow levels into late spring. These areas are limited to high alpine portions di¢he sout
range of the species while wolverines frequent much lower elevation areas at the northern range of the
species. In Wyoming, these areas are typically designated wilderness areas.

The historical range of the species included central Colorado areasttUtah, north, up the Rocky
Mountain Range, into Canada and Alaska. This range included all mountain ranges in Wyoming. Current
populations of wolverines in the contiguous United States are small, isolated, and receive genetic
enrichment from disperginindividuals. Populations in southern Wyoming extending down through the
southern Rocky Mountains are designated as a Nonessential Experimental Population. Recent surveillance
studies in Wyoming targeted the Bighorn Mountains and the Greater YellowstoagskEeEmWolverine

survey efforts in 20162017 did not document any wolverines on the Bighorn National Forest. There have
been occasional anecdotal sightings in the past, but nothing verified for the BigtimmaNForesor Big
HornMountairsat t h i Recent bbseevations of male and female wolverines in the Wind River Range
further support predictions of breeding populations in the area. Due to theanmigiag and seclusive
tendencies of the species, estimates of potential habitat ftomethe presence of snow loads that are
predictably deep, persistent, and reliable.

Threats towolverinesare grouped into three major associations including transportation and service
corridors, human intrusions and disturbance, and climate changseante weather. Transportation
infrastructure including interstates, highways, and secondary roads, causes mortality of wolverines from
collisions, contributes to habitat fragmentation, and further isolates small populations that rely on genetic
influencefrom dispersing individuals. Due i@olverinepreference of high alpine habitats, roads are not
typical influences, but thegffectthe continuity between habitat patches. Human disturbapeeifically
recreation, is thought to be an increasing threahé species, which prefers seclusion. These secondary
threats to the species are minor when compared to climate change. However, when combined with climate
change, they have the ability to significantly compound negative eff@tdorado Natural Heritage
Program, 2001; Colorado Parks and Wildlife, 208pecies Profile for North American Wolverine (Gulo
Gulo Luscus)n.d.; StafTribune, n.d.; WGFD, 2017b; Wyoming Game and Fish Departmentn.d.
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Ute ladies' tresses (Spiranthes diluvialis)
The Ut e | asthreatendéd adrossat@ngeleusitisnot known to occur in or have potential habitat
in Big Horn County.

Resource Management Objective:
A. Threatened, Endangered, and Sensitive species are managed using credihbtidatanjunction
with multiple use mandates coordination with the County and other stakeholders.

Priorities:

1. Support creating a unified (creasg e ncy) def i nidcdmmerfrodr. Aispeci es ¢

2. Support the use of credible data as information BLM and USFS can use as a basis for a decision
that aspecieshallb e desi gnated a fAspecies of concerno o
their respective handbooks.

3. The management of ndeSA listed species (e.g., species of concern, species of special concern,
or any other noiESA designation) as though they are protected by the rules of the Endangered
Species Act is not supported.

4. Support delisting of any species with insufficient, unsufga, or questionable data not meeting
the minimum criteria for its listing or protection level.

5. The County shall be consulted and coordinated with in the species of concern and sensitive species
review process, including in the determination of whatldl®included as a species of concern or
sensitive species.

6. The County shall be consulted and coordinated with in the establishment of recovery objectives for
species of concern and the development of management actions to move species off the list of
coneern. Once recovery objectives have been reached, support removing species from the list of
concern.

7. Support the participation of the County and other local governments as a cooperating agency and/or
in coordination in federal rulemaking, including any NE&#alysis related to the designation of
critical habitat and development of recovery plans.

8. Support full analysis of the economic impacts on all proposed critical habitat designations or
species management plans, and the inclusion of the County in tlyisisres required by the ESA.

9. Support cooperation between private landowners and federal agencies to reduce the risk of listing
under the ESA.

10. Do not supporthte introduction or reintroduction of listed species into Big Horn County, unless the
County conents to terms and conditions or standard operating criteria that avoid disrupting current
land uses.

a. Shall an agreement not be reached on the potential introduction or reintroduction, and the
species is introduced anyway, support the species iinguced only as a nesssential
or experimental population.

11. Support participation of the County and other local governments as cooperating agencies in all
decisions and proposed actions which affect the County regarding sensitive, threatened, or
endangeed species; the reintroduction or introduction of listed species; habitat conservation plans;
conservation agreements or plans; and candidate conservation agreements.

12. Support the development of recovery plans within 18 months of listing that includelglectives
to reach for delisting to occur; for species already listed support the development of a recovery plan
within 18 months of this document.

13. Support the petition of the immediate delisting of a species when population or recovery plan
objectives lve been met, in accordance with the ESA.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.
26.

27.
28.

29.

Support the development of local solutions (e.g., habitat management plans, conservation plans
conservation plans with assurances) to keep a species from being listed under ESA or as species of
concern/speciesf special concern.

Include consideration of management activities on federal lands as part of the local solutions to
keep a species from being listed under ESA or as a species of concern/species of special concern.
Singlespecies management shall be aedidn all federal planning efforts. Multiple uses and
sustained yield of lands and resources is supported and shall be implemented as required by federal
law.

The data used in any listing decisioshall meet the minimum criteria defined iData
Administraton and Managemerf{Bureau of Land Management, 20G6)d FS Handbooks FSH
1909.12 (United States Forest Service, 2088)pporting Land Management Planning.

Support control of predators negativatygacting special status, candidate, or listed species before
restricting other multiple uses that could be seen as conflicting.

Support control of zoonotic and vector borne diseases negatively impacting special status,
candidate, or listed species befogstricting other multiple uses that could be seen as conflicting.
Support involvement of the County in discussions and decisions regarding any proposed
introduction of experimental populations.

Management actions which increase the population of any Egeles in the County without an
approved recovery plan is not supported. Without a recovery plan, management cannot focus on
increasing the species population or habitat and cannot move closer to a potential delisting.
Support the continued use of exigtivalid permits and lease rights on lands with listed species
wherever possible.

At a minimum, copies of legal descriptions showing the exact boundaries of all designated critical
habitat shall be provided to local governments in Big Horn County.

The degjnation of potential habitat as critical habitat is not supported unless quantifiable data
showing when and how features necessary for species recovery will be achieved on the property.
An exclusion analysis shall be completed for all lands within Big iGmunty.

Big Horn County supportState management of wildlife and management of wildlife on federal
lands should reflect Wyoming policy priorities

An exclusion analysis for critical habitat shall be completed for all lands vBigiriorn County.

Critical habitat shall be only those areas where the listed species could currently survive and should
not include any areas that are missing an esseeétire for the survival of the species or would
require some degree of modification to support a sustainable population of the species.

Upon conducting a robust and full local economic analysis of all proposed critical habitat
designations in the Countyf, the analysis indicates that the economic harm to County and its
citizens outweigh the benefit of the critical habitat to the listed species, the FWS should
immediately exclude such habitat from critical habitat designation

5.2 WILDLIFE
History, Custom, and Culture

Resource Assessmerand Legal Framework

Wildlife Refuges in Big Horn County

In 1903, President Theodore Roosevelt designated the first National Wildlife Refuge by executive order. It
was not until 1966 that the refuges were put intd#éR and administered by the USFWS. The USFWS
administers 89.1 million acres of federal land in the US, of which 76.6 million are in ARsieral Land
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Ownership 2018) The mission of the National Wildlife Refuges is to administer these designated lands for
the conservation, management, and if appropriate, restoration of fish, wildlife, and plant resources, and their
habitats within the U$or the benefit of present and future generations. A number of activities take place
on Refuges including hunting, fishing, ice fishing, bivetching, hiking, bicycling, and water recreation
(USFWS, 2018c)

There are 7 National Wildlife Refuges in WyomifidSFWS, n.db), although none are found within Big
Horn County.

Big Game

Big Horn County, while mostly considered a cold desert, has a diverdigbitat that hosts several large
wildlife species that are important to the recreational industry of the region. Virtually all the county is
habitat of some importance.

Pronghorn Antilocapra americanpare common throughout the CounBronghorn prefer the open
shrublands that most of tfeunty provides. They are intermediate foragers, eating grasses, forbs, and
shrubs. Pronghorn use most of the coymsirlong at some level except for the developed areas and the
upper elevations alonthe eastern boundary of the counBesignated \mter/yearlong range occupies
about 14% (285,469 ac.) of the County, while general yearlong range is 40% (809,557 ac.) of the County.
Pronghorn habitat is stable in the area and pronghorn encroachmenguooitiuaal lands seems to be
increasing. See the following map for details.

Elk (Cervus canadengisare primarily found along the eastern border of the County. Elk are primarily
grazers, or bulk foragers, though they will occasionally browse on willomisagpen. Most of the elk
habitat within the County, 331,538 ac (or 16% of the area), is listed as spring/summer/fall habitat. Winter
habitat accounts for 10% of the County. Elk habitat faces potential degradation from invasive species and
some forage congtition with cattle grazing. Wildfire has the potential to increase foraging habitat while
decreasing sheltering habitat. See the following map for details.

Mule deer Odocoileus hemionigre ubiquitous in Big Horn County with 90% of the county listesbase

level of habitat. However, mule deer have readily adapted to the urban environment and have begun to
encroach into developing areas, a common trend in the Bighorn Basin. Mule deer are considered primarily
browsers but will use forbs as well. Mule deell consume grass early in the season while the nutritive
value is high, but senescent grasses do not meet their dietary requirements. Just over 50% (1,017,516 ac.)
of the County iglesignated agearlong mule deer habitat. Crucial winter/yearlong lalgiomprises just

over 15% (301,068 ac.) of the County. This habitat is located primarily along base of the Bighorn
Mountains. These are the areas of primary overlap with USFS and BLM land

White-tailed deer Qdocoileus virginianuspreferriparian habitts often associated with irrigated lands
Approximately 17% of the County (357,093 acnesjvidesyearlong habitat. Whitetails, like mule deer,

are essentially browsers, supplementing their diet with forbs and occasionally grass. In agricultural areas
they will feed more on field and hay crops. There is some habitat overlap with mule deer; however, white
tailed deer are becoming more prevalent in the area. See the following map for details.

Bighorn sheep @vis canadens)sare documented as occurring ire tounty. However, less than 1%
(18,396 acres) of the County is designated as crucial winter/yearlong habitat in the northeast corner of the
County along the Bighorn Mountaindlyoming manages bighorn sheep according to the 2004 Wyoming
Statewide BighornDomestic Sheep Interaction Working Group Final Report and Recommendations
created per Wyoming Statute-19-604.
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Figure 18. White-tailed deerseasonahabitat in Big Horn County.
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Figure 19. Bighorn sheep crucial winter range in Big Horn County.
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Wildlife Habitat Management Areas
The WGFD maintains approximately 450,000 acres of land under deed, lease, or by agreement for wildlife
habitat management areas (WHMA).

There arelireeWHMAs within Big Horn Countyspanning 7,611 acrgscludingthe RennetWHMA, the
Medicine Lodge, and the Yellowtail WHMA. These areas provide the public opportunities for fishing,
hunting, camping and hiking. (WGFD, 2020)

State of Wyoming Migration Corridor Protections

In February 2020 Wyoming released the Wyoming Mule Deer and Antelope Migration C&madection

Executive Order202@, outl i ning the Statebs strategy for ma
order designated three separate mule deer corridors and a process by which to designate additional corridors
in the future. The executiverder addresses surface disturbance,-giatanitting, and recreation activities

within designated mule deer and antelope migration corridors, as well as the cooperation between WYDOT
and WGFD (and other related state agencies) to minimize roadwayardlliand facilitate big game
movement across roadways. (State of Wyoming, 2020)

Executive Order 202Q promotes Counties to revise or update land use plans to be consistent with the state
designated migration corridor protections. There are currently giatiain corridors designated witHaig

Horn County. (WFGD, 2020)

Greater Sagésrouse

Greatersagegrouse is a statmanaged species that is dependent on sagebrush steppe ecosystems. These
ecosystems are managed in partnership across the range of thex €@gEsgrouse by federal, state, and

local authorities. Efforts to conserve the species and its habitat date back to the 1950s. Over the past two
decades, state wildlife agencies, federal agencies, and many others in the range of the species have been
collaborating to conserve Greater S&geuse and its habitats. BLM has broad responsibilities to manage
federal lands and resources for the public benefit. Nearly half of Geagtgrouse habitat is managed by

the BLM.

In September 2015, the US Fish and Wildlife Service (USFWS) determined that the &gatrouse

did not warrant l' isting wunder the Endangered Sp
determination, the USFWS based its decision in part on tegulaertainty from the conservation
commitments and management actions in the BLM and USFS Greagjegrouse land use plan
amendments (LUPASs) and revisions, as well as on other private, state, and federal conservation efforts.
Since 2015 the BLM, in d@gission with partners, recognized that several refinements and policy updates
would help strengthen conservation efforts, while providing increased economic opportunity to local
communities.

The BLM issued its Record of Decision for the Wyoming Greasgie-grouse Approved Resource
Management Plan Amendment in March 2019 to update greategsage management. This document
partially supersedes the 2015 Final Bighorn Resource Management Plan revisions. The 2019 Plan
Amendment is currently being litigatéd the United States District Court for the District of Idaho and is
being blocked from implementation under an injunction issued by that court.

I n 2019, t he Wyomi ng Géeswese Bxeautives Orderf 208 The Executtvel e d S a
OrderistheSat e of Wyomingds primary r egulg@us@angitsmec han
habitat. The order outlines procedures that seek to minimize disturbance and incentivize development
outside of designated core population areas. The 2019 Executiveandse found here:
https://wgfd.wyo.gov/WGFD/media/content/PDF/Habitat/Sage%20Grouse/GoveandonGreater
SageGrouseEGQ-20193 August?21-2019 FinalSigned_2.pdf

There are approximateBA1,776 acresf designated core habitat for segy@use withirBig Horn County.
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https://wgfd.wyo.gov/WGFD/media/content/PDF/Habitat/Sage%20Grouse/Governor-Gordon-Greater-Sage-Grouse-EO-2019-3_August-21-2019_Final-Signed_2.pdf
https://wgfd.wyo.gov/WGFD/media/content/PDF/Habitat/Sage%20Grouse/Governor-Gordon-Greater-Sage-Grouse-EO-2019-3_August-21-2019_Final-Signed_2.pdf

Figure 20. Greater sagegrouse core area in Big térn County.
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https://en.wikipedia.org/wiki/Range_Betterment_Fund
























































































































































































